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Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT, 
2004—Continued 

Mr. REID. Mr. President, I expected 
Senator DOMENICI to be in the Cham-
ber. We have a couple of amendments 
we wanted to clear before the vote 
began, but he is not present. So Sen-
ator FEINSTEIN should go ahead and 
start her debate if she cares to. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
ask the minority whip how much time 
I have. 

Mr. REID. Before I respond, Senator 
DOMENICI is present and we will be 
happy to extend the time of the Sen-
ator if we need to. 

AMENDMENTS NOS. 1665, 1666, 1667, AND 1668 EN 
BLOC 

Mr. REID. Senator DOMENICI and I 
have been working on a number of 
issues. I send a series of four amend-
ments to the desk and ask that they be 
considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows:

The Senator from Nevada [Mr. REID] pro-
poses amendments numbered 1665, 1666, 1667, 
and 1668 en bloc.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows:
AMENDMENT NO. 1665

At the appropriate place insert the fol-
lowing: 

WORKING CAPITAL FUND 
(RESCISSION) 

From unobligated balances under this 
heading $4,525,000 are rescinded. 

AMENDMENT NO. 1666

On page 32, line 10 strike ‘‘853,517,000’’ and 
insert in lieu thereof ‘‘859,517,000’’. 

AMENDMENT NO. 1667

At the appropriate place insert the fol-
lowing: 

SEC. . That of the funds provided, an addi-
tional $3,000,000 shall be available for the 
Middle Rio Grande, NM project and an addi-
tional $3,000,000 shall be available for the 
Lake Tahoe Regional Wetlands Development 
project. 

AMENDMENT NO. 1668

On page 33, at the end of line 12 insert the 
following: 

‘‘BUREAU OF RECLAMATION LOAN PROGRAM 
ACCOUNT 

For administrative expenses necessary to 
carry out the program for direct loans and/or 

grants, $200,000, to remain available until ex-
pended, of which the amount that can be fi-
nanced by the Reclamation Fund shall be de-
rived from that fund.’’

Mr. REID. Mr. President, our staff 
has worked on these amendments dur-
ing the last several days. I ask they be 
agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 1665 through 
1668) en bloc were agreed to. 

Mr. REID. I ask that the Senator 
from California be given an extra 
minute from the time we just took. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California. 
AMENDMENT NO. 1655 

Mrs. FEINSTEIN. Mr. President, I 
ask the Chair to let me know when 7 
minutes have expired so I can defer to 
my cosponsor, Senator KENNEDY. 

The PRESIDING OFFICER. The 
Chair will inform the Senator. 

Mrs. FEINSTEIN. Mr. President, I 
also ask unanimous consent that the 
names of Senators JOHNSON, MURRAY, 
CLINTON, and ROCKEFELLER be added to 
our amendment as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Mr. President, yes-
terday Senator KENNEDY and I came to 
the floor and we spent some time argu-
ing on behalf of an amendment to this 
bill which contained language similar 
to what was recently past by a large 
majority in the House of Representa-
tives. The bill passed by the House of 
Representatives struck the language 
that appropriates funds to begin a new 
generation of nuclear weapons. 

Now, there are some on the other 
side who say, and continue to say, this 
is just a study; there is no develop-
ment. I believe that is not the case. Let 
me connect the dots for you. 

In January of 2002, the administra-
tion put forward a Nuclear Posture Re-
view which advocates the development 
of new types of nuclear weapons. Later 
that year, the President signed Na-
tional Security Directive 17, indicating 
that the United States might use nu-
clear weapons first to respond to a 
chemical or biological attack. 

Earlier this year, a decade-old prohi-
bition on the development of low-yield 
nuclear weapons was rescinded in the 
Defense authorization bill. For 10 
years, this kind of thing was prohib-
ited. That prohibition, known as the 
Spratt-Furse amendment, was repealed 
earlier this year. 

This spring a statement of adminis-
tration policy for the Defense author-
ization bill clearly included support for 
the research and development of low-
yield nuclear weapons. 

In this bill the Senate is being asked 
to provide the dollars to begin this ef-
fort—$15 million for the study of a ro-
bust nuclear earth penetrator. We are 
talking in excess of 100 kilotons; $6 
million for advanced concepts research, 
including low-yield weapons; funding 
for enhanced test site readiness; and a 

huge new $4 billion plutonium pit facil-
ity—all of this when we are already 
spending $2.3 billion for a Los Alamos 
facility that can provide replacement 
for the U.S. nuclear stockpile. 

We are strongly opposed to America 
beginning a new generation of nuclear 
weapons. We are opposed to it for two 
reasons: No. 1, the low-yield nuclear 
weapon—under 5 kilotons—essentially 
begins to blur the use between conven-
tional and nuclear weapons, therefore 
making it easier to use. And, No. 2, be-
cause the world will watch this and the 
world will respond. The way in which 
they will respond is with a new nuclear 
arms race. 

If the United States begins to develop 
tactical, battlefield nuclear weapons, 
how long will it take for two indige-
nous nuclear powers, namely India and 
Pakistan, arch enemies, to say we 
should do the same thing. How long 
will it take for North Korea or Iran or 
any other nation that so seeks to begin 
such a similar program? 

As many internationally have said: 
America preaches nonproliferation, 
and then it goes ahead and develops 
new nuclear weapons. 

I think that is hypocritical. I do not 
think this country should be in that 
position. 

So we strike these items; we fence 
two, we place the rest of the money in 
deficit reduction. 

I want to say a few words about the 
nuclear pits because I think there is 
some misunderstanding. Although cur-
rent production capacity may be lim-
ited, it is simply not true, as some 
have asserted, that the United States 
lacks the capacity to manufacture re-
placement pits. According to the De-
partment of Energy’s own Web site:

The first pit that could be certified for use 
in the stockpile was manufactured in April 
2003 as a first step to establish an interim—
10 to 20 pits per year—production capability 
at Los Alamos in 2007.

And the Los Alamos facility can be 
modified to produce 150 pits a year. 

Although the exact number is classi-
fied, reputable open sources estimate 
that there are between 5,000 and 12,000 
extra pits in reserve at Pantex, beyond 
the 10,600 current intact warheads. 

The average age of the plutonium 
pits in the U.S. stockpile is 19 years, 
and the Department of Energy esti-
mates a pit minimum life to be be-
tween 45 and 60 years, with no life-lim-
iting factors. 

This is the beginning. This money 
will go to field a new generation of nu-
clear weapons. We should not do this. 
The House had the good sense to elimi-
nate this language. The Senate should 
follow. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? Who yields time? 
Mrs. FEINSTEIN. I yield 4 minutes 

to the distinguished Senator from Mas-
sachusetts. 

Mr. KENNEDY. How much time re-
mains? 

The PRESIDING OFFICER. Five 
minutes ten seconds. 
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Mr. KENNEDY. And how much on 

the other side? 
The PRESIDING OFFICER. They 

have 13 minutes. 
Mr. KENNEDY. Four minutes? 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts is recognized. 
Mr. KENNEDY. I am recognized for 

how long? 
The PRESIDING OFFICER. The Sen-

ator from California has yielded 4 min-
utes. 

Mrs. FEINSTEIN. Mr. President, I 
am happy to yield the remainder of my 
time to the Senator from Massachu-
setts. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

Mr. KENNEDY. Then, would the 
Chair let me know when I have a 
minute and a half left, please? 

First of all, I welcome the oppor-
tunity to be here with my friend and 
colleague from California in what I 
consider to be one of the most impor-
tant votes that we will have this year. 
It is an issue involving our security. It 
is an issue, I believe, also, in the battle 
on terrorism. 

It was just 40 years September 24, 40 
years ago on September 24, that we had 
the signing of the first partial test ban 
treaty.

This chart reflects in a very abbre-
viated way, but an enormously impor-
tant way what has happened over the 
last 40 years as leaders of the Demo-
crats and Republicans alike moved us 
away from the real possibility of nu-
clear confrontation, and we have seen 
enormous success. We have seen the 
willingness of countries around the 
world to give up their capability of de-
veloping nuclear weapons because they 
wanted to be a part of the worldwide 
effort on nuclear proliferation. They 
also recognized it would be a more se-
cure world if we didn’t have further nu-
clear expansion. 

We listened to the debate yesterday 
and the points that were well-made by 
my very good friend from New Mexico 
about how this legislation is really not 
about developing a new nuclear weap-
on. But the Senator from California 
pointed out three different references, 
all which have been included as a part 
of the RECORD. The most obvious is the 
administration’s own statement of ad-
ministration policy this past spring 
asking for the continued need for 
‘‘flexibility in the cooperative threat 
reduction program and support for crit-
ical research and the development’’—I 
will say this again—‘‘and the develop-
ment for low-yield nuclear weapons.’’ 
That is what this issue is about. 

Are we going to reverse the last 40 
years? Do we possibly think there will 
be a safer America if we begin to move 
back towards the testing and the devel-
oping of what they call mini-nukes? 

I don’t believe so, because I believe a 
nuke is a nuke is a nuke. It is an en-
tirely different weapons system than 
those in our conventional forces. We 
understand that. We have to take what 
the administration has stated: they in-

tend to move ahead in the development 
of a new nuclear capability. 

Those with responsibility within the 
administration have made it very 
clear. In February of 2003, Fred Celec, 
Deputy Assistant Secretary of Defense 
for Nuclear Affairs, said:

If a nuclear bomb could be developed to 
penetrate rock and concrete and still ex-
plode, it will ultimately get fielded.

In April of 2003, Linton Brooks, Chief 
of Nuclear Weapons at the Department 
of Energy, stated before the Senate 
Armed Services Committee:

I have a bias in favor of the lowest usable 
yield because . . . I have a bias in favor of 
things that might be usable.

We have been warned. We have the 
capability that exists to make sure we 
have the deterrence on into the future. 
But this is a radical departure of 40 
years of Republicans and Democrats 
alike moving us away from the dangers 
of nuclear confrontations and the dan-
gers of nuclear proliferation to the de-
velopment of small nuclear weapons. 
And we will find this an invitation for 
the terrorists around the world to 
come and seek out that weapon. If we 
develop a small nuclear weapon, what 
are we going to find? The cor-
responding action by countries around 
the world—the Iranians and the North 
Koreans continuing their progress in 
developing their own nuclear weapons 
system. 

That doesn’t make sense in terms of 
the country that is the number one 
military force in the world today. It 
doesn’t make sense, and it doesn’t 
make sense for our battle against the 
war on terrorism. 

It is very clear why this amendment 
is needed. The administration pretends 
it is not really planning to produce 
these new kinds of nuclear weapons—
the mini-nukes and the bunker busters. 
They just want to find out if they are 
feasible. 

We all know what is at stake. The ad-
ministration wants us to take the first 
steps down a new path. But going down 
that path could easily make nuclear 
war more likely. Just a little step—
they say. But it is still a first step. And 
a step down that path now could make 
the next step easier, and the next and 
the next. It is a path that makes nu-
clear war more likely, and the time to 
call a halt is now—before we take the 
first step. 

We ask for and implore the support of 
our colleagues to move us away from 
the real dangers of nuclear prolifera-
tion and the development of these dan-
gerous mini-nukes that can pose a dan-
ger to the world population. 

I withhold whatever time is left.
Mrs. FEINSTEIN. Mr. President, be-

fore the chairman of the committee 
speaks, I ask unanimous consent that 
Senator STABENOW be listed as a co-
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, fellow 

Senators, first of all, it should be un-

derstood by everyone that this lan-
guage which is being stricken does not 
permit the United States of America to 
build any new nuclear weapons—large, 
small, medium-sized, or otherwise. 
There is no authority in this bill to 
build new nuclear weapons. 

No. 2, this bill says that in Nevada we 
used to test nuclear weapons for dec-
ades. Whenever our nuclear laboratory 
experts used to certify to our Presi-
dents that the weapons were in good 
shape, ready, reliable, available, and 
safe, they did it principally because we 
had a testing ground in Nevada, and we 
tested bombs to know precisely their 
efficacy, reliability, et cetera. 

When we decided to no longer test, 
we essentially closed down or put that 
test facility in mothballs. But we knew 
we must always keep it in case we 
needed it. We left it there, saying if we 
ever need it, we can use it in 3 years. 

All this amendment does—it could be 
a totally freestanding amendment, if 
one wanted, but it is part of the 
amendment that the Senator from 
California strikes—is say let us up-
grade that Nevada Test Site so if we 
need it, we can use it in 11⁄2 years. 
There are few American nuclear ex-
perts who do not think 11⁄2 years is the 
correct amount—not 3 but 11⁄2. That 
has nothing to do with us setting about 
to build a brand new small nuclear 
weapon. It has nothing to do with us 
building a stockpile of new weapons. It 
has to do with just what I explained 
and nothing else. 

Third, regardless of what has gone on 
in Los Alamos for the last 7 years in an 
effort to produce for America pluto-
nium pits—the ingredient for a nuclear 
weapon that must be there or you don’t 
have a nuclear weapon—we have no 
American manufacturing center for the 
production of pits. The Los Alamos fa-
cility has been a facility that we just 
pushed. We pushed it and pushed it, 
and finally it has almost produced a 
pit. But it has not produced a certifi-
able pit yet in 7 years of effort. It has 
produced a pit or two, but they are not 
certifiable, which means they are not 
complete. 

All this bill says is the time has 
come to build a plant to manufacture 
pits for the next 40 years—not for a 
new weapons system but so we can 
have them in storage for the next 40 
years. We are the only nuclear weapons 
power without spare pits for nuclear 
weapons. Yes, the only one. Why would 
we say we should not do that? The only 
reason we would do it is if we believed 
what the Senator from California al-
leges; that is, we are doing it because 
we are going to build a new set of nu-
clear weapons. 

If we were authorizing a series or a 
set of new nuclear weapons, this 
amendment would be the biggest 
amendment in the country. It would 
have been written about, talked about, 
harked about, and we would have been 
all over and upside down and inside 
out. But there is nothing in the bill 
that produces a single new nuclear 
weapon. 
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That comes to the final part. It is 

very simple, if you will just listen and 
know what we are trying to do. 

Those who manage our nuclear, those 
who are our nuclear experts, who use 
their minds to dream up ideas about 
where we are going to be, what trou-
bles we might have in the future, and 
what new might occur in the world 
that might require changes, are the 
men and women of great talent. This 
bill does what the executive branch and 
the experts on nuclear management 
say: Let those people think, let those 
people design, let those people postu-
late, and don’t put blinders on their 
brains and say you can’t even think 
about these things because it might 
someday yield an idea that might 
cause us to do something different with 
a nuclear weapon. 

Frankly, I believe the men and 
women who already put that fantastic 
brainpower to work in this area de-
serve to have their brains used, not 
tied in knots by rules about what you 
cannot think about and what you can-
not plan for. 

The third part, this amendment says 
you cannot plan, think about, design 
for the future, even when you know 
you cannot build them, which is what 
the rule is going to be. 

We have argued this about as long as 
we can. I have argued it about as hard 
as I can. I am getting close to being 
tired of arguing this, but it is so impor-
tant we not make a mistake. It would 
be a tragic mistake to vote for the 
Feinstein amendment. There is nothing 
we are doing that the Feinstein amend-
ment should stop. If, in fact, we were 
going to build nuclear weapons, you 
ought to be concerned and perhaps vote 
with her, if she is saying do not do it. 
But we do not plan to. It is not in here. 
And she cannot stop it because we are 
not going to do it. In that regard, the 
amendment is useless. 

But it is not useless when it comes to 
the three things that it does: It will 
stop us from planning the manufac-
turing plant of the future for pits. It 
will do that. And we should not do 
that. Second, it will stop the money 
and the planning and the work to bring 
the Nevada Test Site up to par and 
ready for a new test in 18 months rath-
er than 3 years. It will do that. And 
third, it will put blinders on the sci-
entists with reference to them being 
able to speak about the future and fu-
ture needs, which change. 

How much time remains? 
The PRESIDING OFFICER. The Sen-

ator from New Mexico has 4 minutes 
remaining. The Senator from Cali-
fornia has 9 seconds. 

Mr. DOMENICI. I reserve my time. 
AMENDMENTS NOS. 1676, 1677, 1678, EN BLOC 

Mr. REID. Mr. President, I send three 
amendments of Senator DOMENICI to 
the desk. They have been reviewed. I 
ask they be considered en bloc. 

The PRESIDING OFFICER. The 
clerk will report the amendments, en 
bloc. 

The assistant legislative clerk read 
as follows:

The Senator from Nevada [Mr. REID], for 
Mr. DOMENICI, proposes amendments Nos. 
1676, 1677, and 1678, en bloc.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows:
AMENDMENT NO. 1676

At the appropriate place, insert the fol-
lowing: 
SEC. . LOWER COLORADO RIVER BASIN DEVEL-

OPMENT. 
(a) IN GENERAL.—Notwithstanding section 

403(f) of the Colorado River Basin Project 
Act (43 U.S.C. 1543(f)), no amount from the 
Lower Colorado River Basin Development 
Fund shall be paid to the general fund of the 
Treasury until each provision of the revised 
Stipulation Regarding a Stay and for Ulti-
mate Judgment Upon the Satisfaction of 
Conditions, filed in United States district 
court on April 24, 2003, in Central Arizona 
Water Conservation District v. United States 
(No. CIV 95–625–TUC–WDB (EHC), No. CIV 95–
1720–OHX–EHC (Consolidated Action)), and 
any amendment or revision thereof, is met. 

(b) PAYMENT TO GENERAL FUND.—If any of 
the provisions of the stipulation referred to 
in subsection (a) are not met by the date 
that is 10 years after the date of enactment 
of this Act, payments to the general fund of 
the Treasury shall resume in accordance 
with section 403(f) of the Colorado River 
Basin Project Act (43 U.S.C. 1534(f)). 

(c) AUTHORIZATION.—Amounts in the Lower 
Colorado River Basin Development Fund 
that but for this section would be returned 
to the general fund of the Treasury may not 
be expended until further Act of Congress.

AMENDMENT NO. 1677

(Purpose: To set aside additional funds for 
the Mni Wiconi project, South Dakota) 

On page 33, line 12, before the period at the 
end, insert the following: ‘‘: Provided further, 
That of the funds provided under this head-
ing, an additional $5,000,000 may be available 
for the Mni Wiconi project, South Dakota’’. 

AMENDMENT NO. 1678

(Purpose: To set aside funds for certain 
projects and activities at the Alabama-
Coosa River, Alabama) 
On page 15, line 16, after the colon, insert 

the following: ‘‘Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, may use not less than 
$5,461,000 of the funds made available under 
this heading for the Alabama-Coosa River, 
Alabama (including for routine operations 
and maintenance work at Swift Creek Park), 
of which not less than $2,500,000 may be used 
for annual maintenance dredging of naviga-
tional channels of the Alabama-Coosa 
River:’’.

Mr. REID. These have been cleared 
by Senator DOMENICI, this Senator, and 
our respective staffs. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ments en bloc. 

The amendments (Nos. 1676, 1677, and 
1678) were agreed to. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 1655 
Mrs. FEINSTEIN. I yield the remain-

ing time. 

Mr. DOMENICI. I yield my remaining 
time. I move to table the amendment, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. All time 
having expired, is there a sufficient 
second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The assistant legislative clerk called 

the roll.
Mr. MCCONNELL, I announce that 

the Senator from Illinois (Mr. FITZ-
GERALD) is necessarily absent. 

I further announce that the Senator 
from Oregon (Mr. SMITH) is absent be-
cause of a death in the family. 

Mr. REID of North Carolina. I an-
nounce that the Senator from North 
Carolina (Mr. EDWARDS), the Senator 
from Florida (Mr. GRAHAM), the Sen-
ator from Massachusetts (Mr. KERRY) 
the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘nay.’’ 

The PRESIDING OFFICER (Mr. 
CRAPO). Are there any other Senators 
in the Chamber desiring to vote?

The result was announced—yeas 53, 
nays 41, as follows: 

[Rollcall Vote No. 349 Leg.] 
YEAS—53 

Alexander 
Allard 
Allen 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hollings 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—41 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 

Dayton 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—6 

Edwards 
Fitzgerald 

Graham (FL) 
Kerry 

Lieberman 
Smith 

The motion was agreed to.
Mr. DOMENICI. Mr. President, I 

move to reconsider the vote. 
Mr. LOTT. I move to lay that motion 

on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, Sen-

ator JACK REED has an amendment 
that is acceptable, if he is ready. Is the 
Senator ready? 
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Mr. REED. I have my amendment. 
Mr. DOMENICI. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. REED. Mr. President, I send 

amendment No. 1659 to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows:
The Senator from Rhode Island [Mr. REED], 

for himself, Mr. LEVIN, Mr. KENNEDY, Mrs. 
FEINSTEIN, and Mr. NELSON of Florida, pro-
poses an amendment numbered 1569.

Mr. REED. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To prohibit the use of fund for cer-

tain activities relating to advanced nu-
clear weapons concepts, including the ro-
bust nuclear earth penetrator) 
At the end of title III, add the following: 
SEC. 313. No funds appropriated or other-

wise made available to the Department of 
Energy by this Act may be available for ac-
tivities at the engineering development 
phases, phase 3 or 6.3, or beyond, in support 
of advanced nuclear weapons concepts, in-
cluding the robust nuclear earth penetrator.

Mr. REED. Mr. President, I ask unan-
imous consent that Senator NELSON of 
Florida be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I am dis-
appointed the Feinstein-Kennedy 
amendment did not pass because I be-
lieve that amendment really responded 
to the issues of the moment. We are in 
a dangerous time because we see 
around the globe where there are na-
tions aspiring to become nuclear pow-
ers, where proliferation is one of the 
most dangerous threats this Nation 
faces, particularly proliferation that 
would provide fissile material to ter-
rorists, which is the great fear of all of 
us. 

In order to resist the growth of nu-
clear powers around the globe, we have 
to be faithful to our commitment to 
arms control and our sense that further 
development of nuclear weapons—and, 
I would argue, weapons without mili-
tary requirements—is really not so 
much an exercise in protecting the 
United States but it is an exercise that 
will lead us down a path that could see 
our country exposed to even more dan-
gers. So I am very much concerned 
that the Feinstein-Kennedy amend-
ment failed. 

Therefore, I am proposing an amend-
ment that I hope will essentially put 
restraints upon the use of these dollars 
in the development of nuclear weapons, 
and I will explain it in more detail 
later. It would constrain the expendi-
ture of funds to the the research phase. 
It would preclude monies to be used to 
engineer a weapon, to test a weapon, 
and to deploy a weapon. It is language 
that is consistent with the language in-
cluded in the Defense Authorization 
Act which we passed several months 
ago. 

We are at a difficult moment in our 
history, as I mentioned. 

Mr. NELSON of Florida. Will the 
Senator yield for a question? 

Mr. REED. I would be happy to yield 
for a question to my cosponsor, Sen-
ator NELSON. 

Mr. NELSON of Florida. I appreciate 
the Senator offering this amendment 
and I just want to underscore with a 
question that the Senator’s amend-
ment will allow the research to go on 
as we intended in the Defense author-
ization bill but would not allow the de-
velopment and the engineering where 
these weapons would be actually de-
signed until such time as the executive 
branch would come back to the Con-
gress to get approval to do that. Is that 
correct? 

Mr. REED. That is absolutely cor-
rect. It reflects the value of the con-
tribution the Senator from Florida 
made in the Defense authorization de-
bate. 

Mr. NELSON of Florida. I thank the 
Senator. 

Mr. REED. There are some who have 
criticized any attempts at arms control 
as futile, as failures. That, I think, is a 
dangerous idea. I hope arms controls 
work because history seems to show 
that, without controlling arms, eventu-
ally they wind up being used, and when 
it comes to the issue of nuclear weap-
ons, that is a great nightmare that has 
haunted all mankind since 1945. 

Since that date, we have been suc-
cessful in containing the use of nuclear 
weapons. It is because we took prudent 
steps to try to control the proliferation 
of nuclear weapons, the development of 
nuclear weapons. And at this juncture 
in history, to stand up and say arms 
control does not work not only 
misreads history but misses the point 
entirely. We have to make it work. In-
deed, arms control has provided us at 
least some respite, some bit of breath-
ing space, from the horrors of Hiro-
shima. That in itself is a success. 

Today, particularly when we look at 
North Korea, I think we had all better 
hope fervently that arms control can 
work because without some type of 
arms control there, we will be in an ex-
traordinarily precarious situation. 

If we look at the situation in Iran, 
where the international arms control 
agency is trying to work with the Ira-
nians, trying to get them to cooperate 
with the world community, that is an 
example of arms control in action. I 
hope—and I am sure I speak for every-
one else—that that effort succeeds. 

Time and again, when we have had 
serious situations, we have been able to 
use the norms established by inter-
national arms control agreements as 
leverage in a particular crisis. Arms 
control is not perfect, but without it 
we would be in a much more dangerous 
and much more devastating world envi-
ronment. 

This administration, however, has ef-
fectively turned its back on so many 
different initiatives: The repeal of the 
ABM Treaty, the failure to follow up 
the Comprehensive Test-Ban Treaty by 
sending it again to the Senate for a 

vote. This and so many other examples 
suggest that the administration has 
not effectively read the lessons of his-
tory. I believe they have the mistaken 
view that arms control will never work 
rather than trying to make it work, 
understanding it is not perfect but it is 
essential to our national security 
strategy. 

My colleague and friend John Spratt 
stated it very well in an article in the 
March 2003 edition of Arms Control 
Today. In his words:

My greatest concern is that some in the 
administration and in the Congress seem to 
think that the United States can move the 
world in one direction while Washington 
moves in another, that we can continue to 
prevail on other countries not to develop nu-
clear weapons while we develop new tactical 
applications for such weapons and possibly 
resume nuclear testing.

Congressman SPRATT was very clear. 
In life, one really cannot have it both 
ways. I think this is an example of 
that. At one time, you cannot be trying 
to persuade, convince, and cajole other 
nations to abandon the development of 
nuclear weapons while you are bla-
tantly going ahead and developing 
them yourself. The approach of the ad-
ministration has been to attempt to 
get it both ways. It will be doomed to 
failure. 

I would argue that rather than de-
claring the arms control movement 
dead, we have to give it renewed life. 
Indeed, we can point to successes in the 
past that should give us some comfort 
to know that if we work hard, if we 
work in a disciplined and dedicated 
way, we can use arms control to en-
hance our security—not exclusively de-
pend, certainly, on arms control, but it 
has to be an important part of our rep-
ertoire. 

In the early 1960s, when there were a 
few nuclear powers—the United States, 
Soviet Union, Britain, France, and 
China—there was a fear that within a 
decade or more, as President Kennedy 
expressed it, there would be at least 25 
countries that developed nuclear weap-
ons. What was feared did not come to 
pass because of effective, meaningful 
arms control exemplified in many re-
spects by the nonproliferation treaty 
and other initiatives. 

Deputy Secretary of State Richard 
Armitage has cited this record, indi-
cating his support for continued efforts 
at arms control. In his words:

[I]nstead of the 25 or so countries that 
President Kennedy once predicted, only a 
handful of nations possess nuclear weapons. 
Of course we suspect many more countries 
have chemical or biological weapons, but 
still short of the scores that had been pre-
dicted in the past. We have reached this 
state of affairs in no small part through the 
concerted effort of many nations. Agree-
ments, such as the nuclear nonproliferation 
treaty and the Chemical Weapons Conven-
tion, organizations such as the IAEA and the 
Nuclear Suppliers Group—these constitute a 
global security architecture that has served 
us satisfactorily and kept us safe.

But critics of arms control fail to ac-
knowledge that Argentina and Brazil 
and South Korea and Taiwan ceased 
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their suspected nuclear programs in 
part because of the international 
norms represented by the nonprolifera-
tion treaty. Without these norms and 
without the United States exem-
plifying these norms, I don’t think we 
would have the success we have had in 
these cases that I have cited. 

Similarly, when the Soviet Union 
dissolved and the Newly Independent 
States of Belarus, Kazakhstan, and 
Ukraine found themselves with nuclear 
weapons, they voluntarily turned them 
in as a result of the norms established 
by the international arms control re-
gimes. South Africa has also given up 
their nuclear weapons. 

This is an example, not of perfect 
success but of success. If we begin to 
abide by our commitment to the non-
proliferation treaty, to our commit-
ments to reducing nuclear weapons 
rather than building new ones, we 
might be able to provide more leverage 
on countries such as India and Paki-
stan so that they would join the non-
proliferation treaty and the Com-
prehensive Test-Ban Treaty. That is 
the kind of leadership we need at the 
moment. I hope we can get it. 

As I mentioned before, we also are 
facing very serious problems with 
North Korea and Iran. I hope they can 
be resolved peacefully. But that peace-
ful resolution implies extending arms 
control agreements to these countries. 
So disparaging arms control is doing a 
great disservice to our national secu-
rity and to our strategy. 

The Bush administration has seemed 
bound since their first days in office to 
reverse 50 years of arms control activi-
ties, both by Republican and Demo-
cratic administrations. In December 
2001, they published their Nuclear Pos-
ture Review. 

This review was troubling in many 
respects. For the first time in history, 
this review suggested that we would 
use weapons, nuclear weapons, not sim-
ply to deter another nuclear power but 
to engage a nonnuclear power. The re-
port essentially said that we would 
consider for the first time and be pre-
pared to use nuclear weapons against 
nonnuclear nations that were non-
aligned with a nuclear power—a tre-
mendous reversal in our strategic out-
look, blurring the distinction between 
conventional weapons and nuclear 
weapons, a distinction that since Hiro-
shima we on both sides of the aisle 
have endeavored mightily to maintain 
crystal clear. This blurring, this sug-
gestion that we would use nuclear 
weapons in a first strike against non-
nuclear powers, set the tone for other 
administration pronouncements. 

Last November, a memo from then-
Under Secretary of Defense for Acquisi-
tion, Technology and Logistics, Pete 
Aldridge, became public. The memo di-
rected nuclear weapons laboratories to:
. . . assess the technical risks associated 
with maintaining the U.S. arsenal without 
nuclear testing . . . [and suggested the] U.S. 
take another look at conducting small nu-
clear tests.

Following up to this memo, the 
President’s budget for fiscal year 2004 
included $24 million to reduce the time 
needed to prepare to conduct a nuclear 
weapons test from 2–3 years at present 
to 18 months—once again, a very sober-
ing and ominous suggestion that we 
would begin to test nuclear weapons 
again; that we would abandon our ef-
forts to assure the quality of our stock-
pile through nontesting means and 
that we would conduct tests. 

If the United States of America be-
gins again to conduct nuclear tests, I 
think that would be an open invitation 
to other countries, such as India and 
Pakistan, and perhaps powers 
undeclared as yet, to begin a nuclear 
testing program. It certainly would be 
good cover internationally. 

The President’s budget in 2004 also 
went on to request $22.8 million to ac-
celerate the design and select a site for 
a new modern pit facility. 

Plutonium pits are necessary compo-
nents of nuclear weapons. We have not 
had the ability to build such pits since 
1988. We do need a pit facility. But the 
proposal of the administration goes far 
beyond any conceivable needs, given 
the current situation. They want to 
create a facility that is capable of pro-
ducing up to 500 pits per year. That 
would be 500 nuclear weapons per year. 
That is a rate that rivals anything in 
the cold war, and according to the ad-
ministration, the cold war is over—ex-
cept, I guess, when it comes to nuclear 
policy or at least nuclear design and 
production policy. 

Then in addition to this develop-
ment, the administration has been vig-
orously pressing for the design of a ro-
bust nuclear earth-penetrator to be 
used against hard and deeply buried 
targets. The RNEP would be a modi-
fication of an existing nuclear device, 
necessarily a very large nuclear device. 
It has been deemed a bunker buster. 
But, frankly, the kilotonnage or the 
tonnage of this RNEP is so large it 
would be a city buster, not a bunker 
buster. The kilotons of the weapons 
dropped on Hiroshima and Nagasaki 
were 14 and 21 kilotons, respectively, 
and this RNEP could be 71 times larger 
than the bomb dropped on Hiroshima. 
That is not a bunker buster. That is 
not a discrete weapon that could take 
the place of precision conventional 
weapons. Yet the administration is 
pressing forward. 

Then this year the administration re-
quested the repeal of the 1993 statutory 
ban on the research, development, and 
production of low-yield nuclear weap-
ons and $6 million for funding for ad-
vanced nuclear weapons concepts. 

Current law prohibits work, design, 
research with respect to weapons below 
5 kilotons. The administration seeks to 
repeal this ban—strike it out—even 
though there is no military require-
ment for these small sized nuclear 
weapons. 

When asked about this proposal, Am-
bassador Linton Brooks, the Acting Di-
rector of the National Nuclear Security 

Administration, stated before the 
Armed Services Committee:

I have a bias in favor of something that is 
the minimum destruction. . . .that means I 
have a bias in favor of things that might be 
usable.

Here we have it. A history of 5 dec-
ades of trying to create a nuclear pol-
icy that dissuades the world from using 
nuclear weapons and we are trying to 
develop small nuclear weapons, which 
the scientists at this time say—the lab 
leaders say—are designed to be used. 
We have crossed a huge space between 
our policy of 5 decades and this newly 
emerging policy. We have moved from 
being the leader in arms control to 
being someone who treats arms control 
casually, if not flippantly. The irony, 
of course, is we stand to suffer the 
most. I hope we could reverse this 
trend.

I had hoped very much that the Fein-
stein-Kennedy amendment would be 
agreed to because I think that would 
have sent a strong signal and be a prac-
tical and pragmatic step. But now we 
have the opportunity to constrain the 
funds that are being expended for those 
preliminary research aspects of nuclear 
weapons development. As my col-
league, Senator NELSON, said, it will 
give Congress a chance to decide, after 
more information, more debate, and 
more justification, whether it is in our 
national interest to proceed with the 
development, engineering, and deploy-
ment of a new class of nuclear weap-
ons. 

The amendment I offer today will 
allow the Department of Energy to use 
$22 million in funding that the Presi-
dent requested for advanced nuclear 
weapons concepts for research alone. 
The amendment would not allow 
money to be used for developing, test-
ing, or deploying new nuclear weapons, 
or RNEP, which is a modification of an 
existing weapon. 

This amendment would assure that 
the appropriations bill is consistent 
with the language that is included in 
the fiscal year 2004 Defense authoriza-
tion bill. During that debate, an 
amendment that would require the De-
partment of Energy to seek specific au-
thorization and appropriations before 
proceeding with phases beyond re-
search passed this body by a vote of 96 
to 0. The Senate has clearly spoken on 
this issue. The amendment I offer 
today will ensure that the Department 
of Energy will comply with the wishes 
of Congress by returning to the Con-
gress before beginning development, 
testing, production, and deployment of 
a new nuclear weapon or the RNEP. 

I believe we should retain the prohi-
bition on any research or development 
of low-yield nuclear weapons. But if 
that must change—if we must elimi-
nate the threat-first amendment—I be-
lieve the research is all that is nec-
essary at this time and that there 
should be a full and complete debate on 
any development funding for a system 
of nuclear weapons or the RNEP based 
upon research first. 
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The primary reason that the admin-

istration says it needs this money for 
advanced nuclear concepts is to, in 
their terms, ‘‘train the next generation 
of nuclear weapons scientists and engi-
neers.’’ 

Ambassador Brooks, Director of the 
National Nuclear Security Administra-
tion, stated that research must be 
funded to ‘‘remove the chilling effect 
on scientific inquiry that could hamper 
our ability to maintain and exercise 
our intellectual capabilities to respond 
to needs that one day might be articu-
lated by the President.’’ 

In July, Energy Secretary Abraham 
said: ‘‘We are not planning any nuclear 
weapons at all.’’ If research is the rea-
son, if research is the justification, if 
we are planning no nuclear weapons, 
then this amendment provides the 
funding and the authority for the re-
search. 

This amendment is very clear about 
what is allowed. There are very dis-
tinct phases in the development of nu-
clear weapons. Since 1953, the Depart-
ment of Defense and the Department of 
Energy have worked in a very formal-
ized weapons development process. In-
deed, the Atomic Energy Commission 
was one of the predecessors of the ef-
fort. And the Atomic Energy Commis-
sion was also involved in the formula-
tion of the process. 

My amendment would prohibit ‘‘de-
velopment engineering,’’ which is the 
third phase. This is for new weapons 
development.

All of these phases would be author-
ized, and the funds could be expended 
for concept definition, feasibility 
study, design definition, and cost 
study. But you could not go into phase 
3, development definition. It is clear 
and precise—allowing the research and 
allowing all that is necessary, accord-
ing to both the rationale to train our 
scientists and also the affirmation by 
the Secretary of Energy that we were 
not planning to develop new nuclear 
weapons. 

Mr. DOMENICI. Mr. President, I won-
der if the Senator will yield. 

Mr. REED. I am happy to yield. 
Mr. DOMENICI. Did the Senator con-

clude amendment No. 1659 regarding 
the Energy Department’s research on 
nuclear weapons? 

Mr. REED. I did not. In the next few 
minutes I will complete my comments 
on the amendment. 

Mr. DOMENICI. I wonder if the Sen-
ator might offer that amendment so I 
could give him my concurrence. 

Mr. REED. The amendment has been 
offered. I think Senator LEVIN wants to 
speak. But the Senator’s concurrence 
will be invited as soon as I conclude. 

Mr. DOMENICI. Mr. President, on 
this side of the aisle, we accept the 
Reed-Levin-Kennedy-Feinstein amend-
ment because it is current policy. It 
just repeats current policy 
unequivocably. This is what the policy 
of the country is. We did not change 
that in our bill. The Senator is most 
welcome to try to make it eminently 

clear what that current policy is. For 
that reason, we will accept it whenever 
it is ready to be accepted by the Sen-
ate. 

Mr. REED. Mr. President, reclaiming 
my time, I thank the chairman for his 
kindness in accepting the amendment. 
The policy is included in the Defense 
authorization bill. But there is a de-
bate ongoing about what the precise 
policy is. We want to at least set this 
limit with respect to the policy. 

The chairman suggesting that it will 
be accepted will prompt me to quickly 
conclude my comments. 

I note that my colleague from Michi-
gan is here also seeking recognition.

We brought this measure to the De-
fense authorization debate. As was in-
dicated in my discussion with Chair-
man DOMENICI, the Senate passed this 
provision overwhelmingly. This is now 
included in this appropriations bill. It 
is going to be an interesting conference 
because our colleagues in the House 
have stricken the money; that is the 
preference that I would suggest is the 
best approach. But short of that, this 
at least constrains the spending of the 
funds to the first three phases of re-
search, which apparently, at least in 
my view, directly responds to the pro-
fessed need for the funds, and it will 
also again support the statement of the 
Secretary of Energy that there is no 
plan to develop nuclear weapons. 

In a letter to the Armed Services 
Committee, Admiral Ellis, the Com-
mander of the Strategic Command, 
which command is responsible for all 
nuclear weapons, stated that:

U.S. Strategic Command is interested in 
conducting rigorous studies of all new tech-
nologies examining the merits of precision, 
increased penetration, and reduced yields for 
our nuclear weapons.

Once again, this proposal corresponds 
to the request from our military lead-
ers in what they are looking for today. 

I hope that not only this amendment 
will be incorporated into this pending 
appropriations bill but that in con-
ference we at least maintain this. 

I again urge my colleagues to think 
hard again about the Kennedy-Fein-
stein proposal and the proposal that is 
already included in the House provi-
sions. But today is an opportunity at 
least to slow down a rush to develop 
nuclear weapons which have no, or 
very limited, military requirements, 
and it would give us an opportunity as 
a Congress to debate the wisdom of our 
course of action. 

Let me conclude by saying we have 
changed course dramatically. After 50 
years of being the leading nation in the 
world arguing for arms control, argu-
ing for sensible constraints in the de-
velopment of nuclear weapons and lim-
its on nuclear weapons, we have be-
come a nation that is casual about our 
commitment to arms control, that 
denigrates it too often, and that course 
has left us with the only other option 
which is I think less appropriate. As I 
said initially, if there are no arms con-
trol, then there is a higher probability 

of arms usage. With nuclear weapons, 
that is a thought that no one wants to 
contemplate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Mr. President, I com-

mend my friend from Rhode Island for 
his leadership in this area. It is criti-
cally important that we show some 
constraint—at least in funding of new 
nuclear weapons and modifications of 
existing nuclear weapons in order to 
make them more usable. 

Appropriating funds, as this bill does, 
for research on a new nuclear weapon 
and research on a modification of exist-
ing weapons in order to make them 
more useful moves us in a dangerous 
new direction which marks a major 
shift in American policy. It is incon-
sistent with our longstanding commit-
ment under the Nuclear Non-Prolifera-
tion Treaty to end the nuclear arms 
race. It undermines our argument to 
other countries around the world that 
they should not develop or test nuclear 
weapons. Unfortunately, the bill before 
us supports this dangerous new direc-
tion by putting funds into research of 
both the new weapon and modification 
of existing weapons to make them 
more usable. 

At least the pending amendment of 
the Senator from Rhode Island puts an 
explicit constraint on the expenditure 
of that money. Why it is so important 
this language be included is that it 
makes explicit, before we can move to 
the developmental stage of these new 
weapons, there must be an explicit con-
gressional vote. It cannot happen—this 
next stage, which we hope will never 
come—if the Reed language is adopted 
and maintained in conference, and if 
we were able to maintain similar lan-
guage in conference in the authoriza-
tion bill that development of these new 
weapons and modified weapons, to 
make them more usable, could not hap-
pen without an explicit action on the 
part of Congress. 

That is not the current policy that 
there be an explicit authorization. It is 
not inconsistent with current policy 
that there be an explicit authorization 
before we approve development, but it 
is not the existing policy. 

It is critically important that at 
least if we cannot stop this country 
from moving in a direction which is so 
totally inconsistent with what we are 
urging the rest of the world to do, at a 
minimum, we go as far as we can in ex-
pressing the determination of at least 
many of us that we move not at all, if 
possible, before we move that there be 
a formal vote on the part of Congress. 

I do not understand how we can argue 
to other countries, with our heads 
high, that they should not move in a 
nuclear direction at the same time we 
are doing research on new nuclear 
weapons. We are telling others, do not 
go down that road. But instead of being 
a leader in the effort to prevent the 
proliferation of nuclear weapons, we 
are going to move recklessly down that 
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same road. We are following a policy 
that we do not tolerate in others. 

The adoption of the Reed amendment 
would at least put some brake on the 
speed at which we are going down that 
road, and hopefully, before develop-
ment is reached, before taking the next 
milestone on that road.

Appropriating funds for research in 
new nuclear weapons begins to take 
the United States in a dangerous new 
direction that marks a major shift in 
American policy, is inconsistent with 
our longstanding commitment under 
the Nuclear Nonproliferation Treaty to 
end the nuclear arms race, and under-
mines our argument to other countries 
around the world that they should not 
develop or test nuclear weapons. Unfor-
tunately the bill now on the Senate 
floor would also support this dangerous 
new direction. But the pending amend-
ment puts an explicit constraint on it. 

Current U.S. law bans research and 
development of new nuclear weapons 
that could lead to their production. 
The specific weapons covered by the 
ban are so called low-yield nuclear 
weapons which have a nuclear explo-
sive yield of 5 kilotons or less. Five 
kilotons is roughly a third the size of 
the nuclear bomb that was used at Hir-
oshima, which immediately killed an 
estimated 140,000 people and left many 
more injured. 

The Bush administration asked that 
this ban be repealed. If the ban is re-
pealed, the purpose is to make nuclear 
weapons more usable. As stated by 
Linton Brooks, the Administrator of 
the National Nuclear Security Admin-
istration in testimony before the Sub-
committee on Strategic Forces of the 
Senate Armed Services Committee on 
April 8, 2003, ‘‘I have a bias in favor of 
the lowest usable yield because I have 
the bias in favor of something that is 
the minimum destruction . . . I have a 
bias in favor of things that might be 
usable.’’

The language approved by a majority 
of the Armed Services Committee and 
included in the Senate passed version 
of the Defense authorization bill would 
repeal this ban. Without this ban there 
is no impediment in law to research, 
development, testing, production, or 
deployment of new, low yield nuclear 
weapons. The bill before us would also 
support the repeal of this ban by appro-
priating $6 million to begin the re-
search on new low-yield nuclear weap-
ons, or for any other advanced new nu-
clear weapons concept. 

The Defense authorization bill au-
thorizes the National Nuclear Security 
Administration to continue work on a 
robust nuclear earth penetrator 
(RNEP). The Energy and Water bill 
would appropriate these funds. 

This effort would modify one of two 
existing high-yield nuclear weapons to 
create a nuclear weapon that will pene-
trate rock. Both weapons being looked 
at for possible modification are high 
yield nuclear weapons with yields that 
are approximately 30 and 70 times the 
explosive power of the Hiroshima 

bomb. Without a requirement that the 
earth penetrator weapon be authorized 
by Congress, there is no legal impedi-
ment to its development, testing, pro-
duction, or deployment. 

At a time when the United States is 
trying to dissuade other countries from 
going forward with nuclear weapons de-
velopment, when we strongly oppose 
North Korea’s pulling out of the Nu-
clear Nonproliferation Treaty, when we 
are trying to prevent Iran from estab-
lishing a nuclear weapons program and 
when we are spending over a billion 
dollars to prevent the spread of nuclear 
weapons material and technology, 
these actions would send a terrible 
message. We are telling others not to 
go down the road to nuclear weapons. 
But instead of being a leader in the ef-
fort to prevent the proliferation of nu-
clear weapons, we are recklessly driv-
ing down that same road. In short, the 
United States is following a policy that 
we do not tolerate in others. 

President Bush on June 18 stated 
that the United States will not tol-
erate a nuclear Iran. Similarly in May 
President Bush, in a joint statement 
with the President of South Korea, said 
he would not tolerate a North Korean 
nuclear weapon. 

The leaked version of the Nuclear 
Posture Review identifies both North 
Korea and Iran as countries against 
which the United States should be pre-
pared to use nuclear weapons. Clearly 
North Korea is the focus of the concern 
about hard and deeply buried targets 
and the desire to pursue the develop-
ment of an RNEP. 

At the same time that the United 
States is actively engaging in talks 
with North Korea to persuade them to 
give up their nuclear weapons program 
and urging the IAEA to ensure that 
Iran does not pursue a nuclear weapons 
program, we are beginning the process 
to develop new nuclear weapons. The 
Bush administration is taking action 
to ensure that there is a robust com-
plex to build new nuclear weapons and 
an accelerated test readiness program 
to test them. 

Where is the consistency in our ac-
tions? Having undertaken a preemptive 
war against an alleged imminent 
threat in the name of counter pro-
liferation, can the United States effec-
tively unite the world against Iran and 
North Korea’s pursuance of nuclear 
weapons programs when the Bush ad-
ministration appears to be on the verge 
of reversing a decades old nuclear pol-
icy and pursuing new tactical nuclear 
weapons? Weapons that, in the words of 
Linton Brooks, the Administrator of 
the National Security Administration, 
‘‘might be usable.’’

The inconsistency of U.S. action was 
noted in a May 17 editorial in the Econ-
omist Magazine:
. . . America would dangerously blur the line 
against nuclear use by anyone. That would 
make it more likely, not less, that America’s 
own forces would eventually have nuclear 
weapons used against them too. Mr. Bush has 
said repeatedly, with reason, that he wants 

America to rely less on nuclear weapons for 
its future security, not more. In their deter-
mination to leave no weapons avenue unex-
plored, his advisors are proposing to lead 
America along a dangerous path. Time the 
president called a halt.

On July 17 of this year the New York 
Times also commented on the incon-
sistency between urging others to fore-
go nuclear weapons development at a 
time when the United States is begin-
ning to put in place all the elements of 
a new nuclear weapons program. Par-
ticularly a program whose goal appears 
to be to produce nuclear weapons that 
‘‘might be usable.’’

The July 17 editorial cautioned:
Nuclear bombs should not be casually re-

engineered for ordinary battlefield use at a 
time when countries like North Korea, Paki-
stan and India have added nuclear weapons 
to their arsenals and a chief objective of U.S. 
policy is to make sure these weapons are 
never used.

I urge the Bush administration to 
continue to work to persuade both 
North Korea and Iran to disavow nu-
clear weapons programs. Arms control 
still has a vital role to play. As Deputy 
Secretary of State Armitage said, in 
defense of the Nonproliferation Treaty, 
‘‘Agreements such as the Nonprolifera-
tion Treaty and the Chemical Weapons 
Convention, organizations such as the 
IAEA and the Nuclear Suppliers 
Group—these constitute a global secu-
rity architecture that has served us 
satisfactorily and kept us sage.’’

As Rose Gottemoeller, a former As-
sistant Secretary of Energy said:

Other countries watch us like a hawk. 
They are very attentive to what we do in the 
nuclear arena. This is going to be considered 
another step in the tectonic shift. I think 
people abroad will interpret this as part of a 
really enthusiastic effort by the Bush admin-
istration to renuclearize. And I think defi-
nitely there’s going to be an impetus to the 
development of nuclear weapons around the 
world.

Let us slow down and think about the 
road on which we are about to travel. 

Senator REED, Senator KENNEDY, and 
I offer an amendment today to once 
again preserve Congress’s role in any 
decision to move toward the design, en-
gineering, testing, or deploying of any 
new nuclear weapon. And equally im-
portant, this amendment will require 
us to stop and think seriously before 
going down the road toward new nu-
clear weapons. 

The amendment would require the 
Department of Energy to obtain a spe-
cific authorization from Congress be-
fore the Department could move to 
phase 3 or beyond in the nuclear weap-
ons development process. Phase 3 is the 
engineering development phase, the 
point at which a concept would begin 
to be a new weapon. 

The amendment would also apply to 
this same phase, the engineering devel-
opment phase, in the process of modi-
fying an existing weapon for a new 
military requirement. When the De-
partment modifies an existing weapon 
the engineering development phase is 
the 6.3 phase. This amendment would 
apply to the 6.3 phase as well. 
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Language similar to this amendment 

passed the Senate 95–0 during the con-
sideration of the Defense Authorization 
Act. There was no disagreement then, 
and should not be now, that Congress 
retain a central role in any decision to 
seek new nuclear weapons. 

In 1994, Congress determined that the 
United States did not need to embark 
on a new nuclear weapons program, 
which would require nuclear weapons 
testing prior to being deployed, and 
banned research that could lead to pro-
duction of new, low-yield, nuclear 
weapons. The current law is found at 
section 3136 of the Fiscal Year 1994 Na-
tional Defense Authorization Act. It is 
commonly known as the Spratt-Furse 
provision. 

The Senate passed version of the Fis-
cal Year 2004 National Defense Author-
ization Act repeals the current Spratt-
Furse law, while the House-passed 
version of the Fiscal Year 2004 National 
Defense Authorization Act, modifies 
the current law. The House modifica-
tion would allow the Department of 
Energy to conduct research on low 
yield nuclear weapons but not to begin 
the engineering design phase of the nu-
clear weapons process. 

The conferees have been working for 
several months to resolve the many 
differences in the two versions of the 
Defense Authorization Act. One of the 
issues that the conferees have yet to 
resolve is the issue of the Spratt-Furse 
provision. 

The conferees are discussing whether 
Spratt-Furse should be modified, as in 
the House-passed bill, or repealed, as in 
the Senate-passed bill, or whether both 
provisions could be dropped and the 
current law preserved. It is important 
to note that the Reed amendment is 
consistent with any of the possible out-
comes in the defense authorization 
conference. 

Whatever the outcome, the Reed 
amendment will ensure that Congress 
plays a role in future nuclear weapons 
decisions.

Mr. REED. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, we 
have nothing further to say about the 
amendment. We are ready to accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 1659) was agreed 
to. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. REED. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ad-
dress Senators—and I am sure if Sen-
ator REID were here, he would concur—
there is a real chance that we could 
finish this bill this evening. We have 
two windows. We have this window 
that lasts until 4:30 and then Senators 
have to be elsewhere. We understand 
that. Then there is a window from 6 to 
7 when Senators could be here. 

I am asking Senators, if you have 
amendments, bring them down and 
let’s get them considered. We will 
move ahead as soon as Senator REID 
gets here with amendments that are 
getting checked and cleared to which 
there is no objection. We have quite a 
few of those. We would be very pleased 
if we heard from Senators, if your staff 
could tell us there were no more 
amendments. Then we could say we 
could finish from 6 to 7 p.m. this 
evening. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll.
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, Senator 
DOMENICI and I have worked during the 
lunch hour and up to now to clear some 
amendments. 

AMENDMENTS NOS. 1646, AS MODIFIED; 1656, AS 
MODIFIED; 1681 THROUGH 1683, EN BLOC 

Mr. President, I send five amend-
ments to the desk, two of which—
amendments Nos. 1646 and 1656—will be 
offered as modified, and I ask unani-
mous consent that they be considered 
en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments will be con-
sidered en bloc. The clerk will report. 

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID] pro-

poses amendments numbered 1646, as modi-
fied, 1656, as modified, and 1681 through 1683, 
en bloc.

The amendments are as follows:
AMENDMENT NO. 1646, AS MODIFIED 

(Purpose: To modify the provision relating 
to the Waikiki Beach project, Oahu, Hawaii) 

On page 3, beginning on line 2, strike ‘‘the 
continuation’’ and all that follows through 
line 8 and insert ‘‘preconstruction engineer-
ing and design of Waikiki Beach, Oahu, Ha-
waii, the project to be designed and evalu-
ated, as authorized.’’

AMENDMENT NO. 1656, AS MODIFIED 
(Purpose: To authorize a wastewater infra-

structure project for Coronado, California) 
On page 31, between lines 7 and 8, insert 

the following: 
SEC. 117. Section 219(f) of the Water Re-

sources Development Act of 1992 (Public Law 

102–580; 106 Stat. 4835), as amended by section 
502(b) of the Water Resources Development 
Act of 1999 (Public Law 106–53; 113 Stat. 335) 
and section 108(d) of title I of division B of 
the Miscellaneous Appropriations Act, 2001 
(as enacted by Public Law 106–554; 114 Stat. 
2763A–220), is further amended by adding at 
the end the following: 

‘‘(71) CORONADO, CALIFORNIA.—$10,000,000 
may be authorized for wastewater infrastruc-
ture, Coronado, California.’’.

AMENDMENT NO. 1681

On page 67, strike line 7 through line 11 and 
insert in lieu thereof: 
‘‘SEC. 506. CLARIFICATION OF INDEMNIFICATION 

TO PROMOTE ECONOMIC DEVELOP-
MENT. 

‘‘Subsection (b)(2) of section 3158 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1998 (42 U.S.C. 7274q(b)(2)) is amended 
by adding the following after subparagraph 
(C): 

‘‘(D) Any successor, assignee, transferee, 
lender, or lessee of a person or entity de-
scribed in subparagraphs (A) through (C).’ ’’

(b) The amendment made by section 506, as 
amended by this section, is effective as of 
the date of enactment of the National De-
fense Authorization Act for Fiscal Year 1998. 

AMENDMENT NO. 1682

At the appropriate place, insert the fol-
lowing: 

SEC. . Section 560(f) of Public Law 106–53 
is amended by striking ‘‘$5,000,000’’ and in-
serting in lieu thereof ‘‘7,500,000’’.

AMENDMENT NO. 1683

(Purpose: To direct the Secretary of the In-
terior to conduct a water supply feasibility 
study for Tualatin River Basin, Oregon) 
On page 42, between lines 5 and 6, insert 

the following: 
SEC. 2ll. TUALATIN RIVER BASIN, OREGON. 

(a) AUTHORIZATION TO CONDUCT FEASIBILITY 
STUDY.—The Secretary of the Interior may 
conduct a Tualatin River Basin water supply 
feasibility study—

(1) to identify ways to meet future water 
supply needs for agricultural, municipal, and 
industrial uses; 

(2) to identify water conservation and 
water storage measures; 

(3) to identify measures that would—
(A) improve water quality; and 
(B) enable environmental and species pro-

tection; and 
(4) as appropriate, to evaluate integrated 

water resource management and supply 
needs in the Tualatin River Basin, Oregon. 

(b) FEDERAL SHARE.—The Federal share of 
the cost of the study conducted under sub-
section (a)—

(1) shall not exceed 50 percent; and 
(2) shall be nonreimbursable and non-

returnable. 
(c) ACTIVITIES.—No activity carried out 

under this section shall be considered a sup-
plemental or additional benefit under Fed-
eral reclamation law (the Act of June 17, 1902 
(32 Stat. 388, chapter 1093), and Acts supple-
mental to and amendatory of that Act (43 
U.S.C. 371 et seq.)). 

(d) FUNDING.—
(1) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated to 
carry out this section $2,900,000, to remain 
available until expended.

Mr. REID. Mr. President, I ask unan-
imous consent that the amendments be 
agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are adopted 
en bloc. 

The amendments No. 1646, as modi-
fied; No. 1656, as modified; Nos. 1681 
through 1683 en bloc were agreed to. 
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Mr. REID. Mr. President, I move to 

reconsider the vote. 
Mr. DOMENICI. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. DOMENICI. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

CHAFEE). The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1687, 1688, 1689, 1690, 1691, AND 
1692 EN BLOC 

Mr. DOMENICI. Mr. President, we 
have a package of amendments. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from New Mexico [Mr. DOMEN-
ICI], for himself and Mr. REID, proposes 
amendments numbered 1687 through 1692, en 
bloc.

Mr. DOMENICI. Mr. President, we 
have cleared these amendments. We 
have worked on them on both sides. 
They are acceptable. I understand the 
distinguished minority leader is will-
ing to accept them; is that correct? 

Mr. REID. Mr. President, that is 
true. 

Mr. DOMENICI. Mr. President, we 
have nothing further. 

The PRESIDING OFFICER. Without 
objection, the amendments are consid-
ered en bloc and are agreed to en bloc. 

The amendments were agreed to en 
bloc, as follows:

AMENDMENT 1687

(Purpose: To authorize the Secretary of the 
Interior to extend, on an annual basis, the 
repayment schedule of certain debt to fa-
cilitate Indian water rights settlements in 
the State of Arizona, with an offset)
On page 34, line 6, strike ‘‘$56,525,000’’ and 

insert ‘‘$54,425,000’’. 
On page 42, between lines 5 and 6, insert 

the following: 
SEC. 2ll. FACILITATION OF INDIAN WATER 

RIGHTS. 
The Secretary of the Interior may extend, 

on an annual basis, the repayment schedule 
of debt incurred under section 9(d) of the Act 
of August 4, 1939 (43 U.S.C. 485h(d)) to facili-
tate Indian water rights settlements in the 
State of Arizona.

AMENDMENT NO. 1688

On page 13 of the bill, line 21, before the pe-
riod, insert the following: 
: Provided further, That within funds provided 
herein, $500,000 may be used for completion 
of design and initiation of construction of 
the McCarran Ranch, NV, environmental res-
toration project

AMENDMENT NO. 1689

(Purpose: To set aside funding in connection 
with the harbor of Morehead City, North 
Carolina, for a project to disperse sand 
along Bogue Banks) 
On page 16, line 12, before the period at the 

end, insert the following: ‘‘: Provided further, 
That the Secretary of the Army may use 
$3,000,000 of the funds provided under this 
heading to undertake, in connection with the 

harbor of Morehead City, North Carolina, a 
project to disperse sand along Bogue Banks’’. 

AMENDMENT NO. 1690

(Purpose: To provide for a transfer of funds 
to the Bureau of Reclamation to conduct a 
feasibility study for the purposes of pro-
viding water to Park City and the 
Snyderville Basin, Utah) 
On page 2, line 18, after ‘‘expended’’ insert 

the following: ‘‘, of which $500,000, along with 
$500,000 of the unobligated balance of funds 
made available under this heading in the En-
ergy and Water Appropriations Act, 2003, 
may be transferred to the Bureau of Rec-
lamation to conduct a feasibility study for 
the purposes of providing water to Park City 
and the Snyderville Basin, Utah’’. 

AMENDMENT NO. 1691

(Purpose: To set aside funding for dredging 
and other operation and maintenance of 
the Rogue River, Gold Beach, Oregon) 
On page 15, line 8, strike ‘‘facilities:’’ and 

insert ‘‘facilities; and of which $500,000 may 
be available for dredging and other operation 
and maintenance of the Rogue River, Gold 
Beach, Oregon:’’. 

AMENDMENT NO. 1692

(Purpose: To provide funds for use in car-
rying out Great Lakes remedial action 
plans and sediment remediation programs 
under the Water Resources Development 
Act of 1990) 
On page 31, between lines 7 and 8, insert 

the following: 
SEC. 1ll. GREAT LAKES REMEDIAL ACTION 

PLANS AND SEDIMENT REMEDI-
ATION PROGRAMS. 

Of the amounts made available by this 
title under the heading ‘‘GENERAL INVES-
TIGATIONS’’, not less than $1,500,000 may be 
available for Great Lakes remedial action 
plans and sediment remediation programs 
under section 401 of the Water Resources De-
velopment Act of 1990 (33 U.S.C. 1268 note; 
Public Law 101–640).

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to.

Mr. REID. Mr. President, if I could 
have the attention of the distinguished 
chairman of the subcommittee, I think 
he would agree that we have spent all 
day working on this bill. It is an im-
portant bill with $27.3 billion in fund-
ing for some of the most important as-
pects this Government does. 

We are now at a point where we are 
about to wrap this up. If there are 
Members who have amendments to 
offer, they should get over here within 
the next 40 minutes. If they are not 
here by then, we will assume there are 
no other amendments to be offered. We 
have other work that we need to do. 
There are negotiations going on on 
some amendments. Other than that, we 
are arriving at a point where we will 
move forward. 

I have several amendments that I 
would like to send to the desk en bloc. 
I note that there are a number of 
amendments—in fact, two—in order, 
Nos. 1652 and 1660, which will be as 
modified. 

We are so efficient that we are trying 
to agree to them twice. I don’t think 
that is necessary. These have already 
been cleared. 

I withdraw my request. 
Mr. DOMENICI. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. LAUTENBERG are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

Mr. LAUTENBERG. I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENTS NOS. 1650, AS MODIFIED; 1653, AS 

MODIFIED; 1658, AS MODIFIED; 1669, AS MODI-
FIED; 1675, AS MODIFIED; 1679; 1685; AND 1696 
THROUGH 1721, EN BLOC 

Mr. REID. Mr. President, I send a se-
ries of amendments to the desk that 
have been cleared on both sides and ask 
for their consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for 

himself and Mr. DOMENICI, proposes amend-
ments numbered 1650, as modified; 1653, as 
modified; 1658, as modified; 1669, as modified; 
1675, as modified; 1679; 1685; and 1696 through 
1721, en bloc.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan-
imous consent that the amendments be 
agreed to, en bloc. They have been 
cleared with my distinguished chair-
man. 

Mr. DOMENICI. Mr. President, we 
have reviewed these one by one over 
the afternoon and they are all accept-
able. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the amendments 
are agreed to, en bloc. 

The amendments were agreed to, as 
follows:

AMENDMENT NO. 1650, AS MODIFIED 

(Purpose: To direct the Secretary of the 
Army to implement the project for eco-
system restoration, Gwynns Falls, Mary-
land)

On page 31, between lines 7 and 8, insert 
the following: 
SEC. 1ll. GWYNNS FALLS WATERSHED, BALTI-

MORE, MARYLAND. 
The Secretary of the Army may implement 

the project for ecosystem restoration, 
Gwynns Falls, Maryland, in accordance with 
the Baltimore Metropolitan Water Re-
sources-Gwynns Falls Watershed Feasibility 
Report prepared by the Corps of Engineers 
and the city of Baltimore, Maryland. 
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AMENDMENT NO. 1653, AS MODIFIED 

(Purpose: To set aside funding for dredging 
and other operation and maintenance of 
the Umpqua River, Oregon)

On page 15, line 8, strike ‘‘facilities:’’ and 
insert ‘‘facilities; and of which $500,000 may 
be available for dredging and other operation 
and maintenance of the Umpqua River, Or-
egon:’’. 

AMENDMENT NO. 1658, AS MODIFIED 

(Purpose: To set aside funds for the Navajo 
electrification demonstration program)

On page 42, line 20, strike the period at the 
end and insert ‘‘, of which $3,000,000 may be 
available for the Navajo electrification dem-
onstration program under section 602 of Pub-
lic Law 106–511 (114 Stat. 2376).’’

AMENDMENT NO. 1669, AS MODIFIED 

(Purpose: To authorize the Secretary of the 
Army to carry out a joint project with 
Asotin County, Washington to construct a 
Snake River Confluence Interpretative 
Center near Clarkston, Washington)

On page 31, between lines 7 and 8, insert 
the following: 

SEC. 1ll. SNAKE RIVER CONFLUENCE INTER-
PRETATIVE CENTER, CLARKSTON, 
WASHINGTON. 

(a) IN GENERAL.—The Secretary of the 
Army, acting through the Chief of Engineers 
(referred to in this section as the ‘‘Sec-
retary’’) is authorized and may carry out a 
project to plan, design, construct, furnish, 
and landscape a federally owned and oper-
ated Collocated Civil Works Administrative 
Building and Snake River Confluence Inter-
pretative Center, as described in the Snake 
River Confluence Center Project Manage-
ment Plan. 

(b) LOCATION.—The project—
(1) shall be located on Federal property at 

the confluence of the Snake River and the 
Clearwater River, near Clarkston, Wash-
ington; and 

(2) shall be considered to be a capital im-
provement of the Clarkston office of the 
Lower Granite Project. 

(c) EXISTING STRUCTURES.—In carrying out 
the project, the Secretary may demolish or 
relocate existing structures. 

(d) COST SHARING.—
(1) TOTAL COST.—The total cost of the 

project shall not exceed $3,500,000 (excluding 
interpretative displays). 

(2) FEDERAL SHARE.—The Federal share of 
the cost of the project shall be $3,000,000. 

(3) NON-FEDERAL SHARE.—
(A) IN GENERAL.—The non-Federal share of 

the cost of the project—
(i) shall be $500,000; and 
(ii) may be provided—
(I) in cash; or 
(II) in kind, with credit accorded to the 

non-Federal sponsor for provision of all nec-
essary services, replacement facilities, re-
placement land (not to exceed 4 acres), ease-
ments, and rights-of-way acceptable to the 
Secretary and the non-Federal sponsor. 

(B) INTERPRETIVE EXHIBITS.—In addition to 
the non-Federal share described in subpara-
graph (A), the non-Federal sponsor shall 
fund, operate, and maintain all interpreta-
tive exhibits under the project.

AMENDMENT NO. 1675, AS MODIFIED 

(Purpose: To authorize the Secretary to re-
move oil bollards in Burlington Harbor, 
VT) 

After section 104, insert the following: 
‘‘The Secretary is authorized and may de-

sign, remove and dispose of oil bollards and 
associated debris in Burlington Harbor, VT, 
at full Federal expense.’’

AMENDMENT NO. 1679

(Purpose: To provide for a report on adminis-
trative expenditures of the Secretary of 
Energy for the Energy Employees Occupa-
tional Illness Compensation Act)
On page 63, between lines 2 and 3 insert the 

following: 
SEC. 3ll. REPORT ON EXPENDITURES FOR THE 

ENERGY EMPLOYEES OCCUPA-
TIONAL ILLNESS COMPENSATION 
ACT. 

Not later 180 days after the date of enact-
ment of this Act, the Secretary of Energy 
shall submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report on admin-
istrative expenditures of the Secretary for 
the Energy Employees Occupational Illness 
Compensation Program Act of 2000 (42 U.S.C. 
7384 et seq.). 

AMENDMENT NO. 1685

(Purpose: To direct the Secretary of the 
Army to complete the general reevaluation 
report for the project for flood damage re-
duction, Mill Creek, Cincinnati, Ohio)
On page 31, between lines 7 and 8, insert 

the following: 
SEC. 1ll. FLOOD DAMAGE REDUCTION, MILL 

CREEK, CINCINNATI, OHIO. 
Not later than 1 year after the date of en-

actment of this Act, the Secretary of the 
Army, acting through the Chief of Engineers, 
shall complete the general reevaluation re-
port for the project for flood damage reduc-
tion, Mill Creek, Cincinnati, Ohio. 

AMENDMENT NO. 1696

(Purpose: To increase the authorization of 
appropriations for the provision of environ-
mental assistance for the State of Mis-
sissippi) 

On page 31, between lines 7 and 8, insert 
the following: 
SEC. 1ll. 

Section 592(g) of the Water Resources De-
velopment Act of 1999 (Public Law 106–53; 113 
Stat. 380) is amended by striking ‘‘$25,000,000 
for the period beginning with fiscal year 
2000’’ and inserting ‘‘$100,000,000’’. 

AMENDMENT NO. 1697

(Purpose: To provide that the funds made 
available for a transmission study on the 
placement of 500 megawatt wind energy in 
North Dakota and South Dakota shall be 
nonreimbursable)

On page 54, line 19, before the period at the 
end, insert the following: ‘‘: PROVIDED FUR-
THER, That the $750,000 that is made avail-
able under this heading for a transmission 
study on the placement of 500 megawatt 
wind energy in North Dakota and South Da-
kota may be nonreimbursable’’.

AMENDMENT NO. 1698

At the appropriate place, insert the fol-
lowing: 

SEC. . Of the funds made available under 
Operation and Maintenance, General, an ad-
ditional $500,000 may be made available to 
the Recreation Management Support Pro-
gram to work with the International Moun-
tain Bicycling Association to design, build, 
and maintain trails at Corps of Engineers 
projects.

AMENDMENT NO. 1699

(Purpose: To modify the project for flood 
control, Park River, Grafton, North Dakota)

On page 31, between lines 7 and 8, insert 
the following: 
SEC. 1ll. PARK RIVER, GRAFTON, NORTH DA-

KOTA. 
Section 364(5) of the Water Resources De-

velopment Act of 1999 (113 Stat. 314) is 
amended—

(1) by striking ‘‘$18,265,000’’ and inserting 
‘‘$21,075,000’’; and 

(2) by striking ‘‘$9,835,000’’ and inserting 
‘‘$7,025,000’’. 

AMENDMENT NO. 1700

(Purpose: To direct the Western Area Power 
Administration to provide electrical power 
supply and delivery assistance to the local 
distribution utility as required to main-
tain proper voltage levels at the Big Sandy 
River Diffuse Source Control Unit)
On page 54, line 19, before the period, insert 

the following: ‘‘: Provided further, That, in 
accordance with section 203 of the Colorado 
River Basin Salinity Control Act (43 U.S.C. 
1593), electrical power supply and delivery 
assistance may be provided to the local dis-
tribution utility as required to maintain 
proper voltage levels at the Big Sandy River 
Diffuse Source Control Unit’’.

AMENDMENT NO. 1701

On page 13 of the bill, line 21, before the pe-
riod, insert the following:
: Provided further, That within funds provided 
therein, $100,000 may be used for initiation of 
feasibility studies to address erosion along 
Bayou Teche, LA within the Chitimacha 
Reservation

AMENDMENT NO. 1702

(Purpose: To provide a definition of rural 
Utah for the purposes of the environmental 
assistance program)
On page 28, strike lines 13 through 25 and 

insert the following: 
SEC. 115. Section 595 of the Water Re-

sources Development Act of 1999 (113 
Stat.383; 117 Stat. 142) is amended—

(1) by striking the section heading and in-
serting the following: 
‘‘SEC. 595. IDAHO, MONTANA, RURAL NEVADA, 

NEW MEXICO, AND RURAL UTAH.’’; 
(2) in subsection (a)—
(A) by redesignating paragraphs (1) 

through (3) as subparagraphs (A) through (C), 
respectively; 

(B) by striking (a) and all that follows 
through ‘‘means—’’ and inserting the fol-
lowing: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) RURAL NEVADA.—The term ‘rural Ne-

vada’ means’’; and 
(C) by adding at the end the following: 
‘‘(2) RURAL UTAH.—The term ‘rural Utah’ 

means—
‘‘(A) the counties of Box Elder, Cache, 

Rich, Tooele, Morgan, Summit, Dagett, 
Wasatch, Duchesne, Uintah, Juab, Sanpete, 
Carbon, Millard, Sevier, Emery, Grand, Bea-
ver, Piute, Wayne, Iron, Garfield, San Juan, 
and Kane, Utah; and 

‘‘(B) the portions of Washington County, 
Utah, that are located outside the city of St. 
George, Utah.’’; 

(3) in subsections (b) and (c), by striking 
‘‘Nevada, Montana, and Idaho’’ and inserting 
‘‘Idaho, Montana, rural Nevada, New Mexico, 
and rural Utah’’; and 

(4) in subsection (h), by striking ‘‘2001—’’ 
and all that follows and inserting ‘‘2001 
$25,000,000 for each of Idaho, Montana, New 
Mexico, and rural Utah, to remain available 
until expended.’’.

At the appropriate place, insert the fol-
lowing: 

SEC. . Of the funds made available under 
Construction, General, $1,500,000 may be 
made available work to be carried out under 
Section 560 of the Water Resources Develop-
ment Act of 1999 (Public Law 106–53).

AMENDMENT NO. 1704

(Purpose: To set aside funding for a defense 
and security research center)

On page 44, line 14, before the period at the 
end, insert ‘‘, of which $3,000,000 may be 
available for a defense and security research 
center’’. 
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AMENDMENT NO. 1705

(Purpose: To require the Secretary of the In-
terior and the Secretary of Energy to re-
port to Congress on acquisitions made by 
each Department of articles, materials, or 
supplies manufactured outside the United 
States)
On page 34, line 10, strike the period at the 

end and insert ‘‘: Provided further, That of 
this amount, sufficient funds may be avail-
able for the Secretary of the Interior, not 
later than 60 days after the last day of the 
fiscal year, to submit to Congress a report on 
the amount of acquisitions made by the De-
partment of the Interior during such fiscal 
year of articles, materials, or supplies that 
were manufactured outside the United 
States. Such report shall separately indicate 
the dollar value of any articles, materials, or 
supplies purchased by the Department of the 
Interior that were manufactured outside the 
United States, an itemized list of all waivers 
under the Buy American Act (41 U.S.C. 10a et 
seq.) that were granted with respect to such 
articles, materials, or supplies, and a sum-
mary of total procurement funds spent on 
goods manufactured in the United States 
versus funds spent on goods manufactured 
outside of the United States. The Secretary 
of the Interior shall make the report pub-
licly available by posting the report on an 
Internet website.’’. 

On page 47, line 12, strike the period at the 
end and insert ‘‘: Provided further, That of 
this amount, sufficient funds shall be avail-
able for the Secretary of Energy, not later 
than 60 days after the last day of the fiscal 
year, to submit to Congress a report on the 
amount of acquisitions made by the Depart-
ment of Energy during such fiscal year of ar-
ticles, materials, or supplies that were man-
ufactured outside the United States. Such 
report shall separately indicate the dollar 
value of any articles, materials, or supplies 
purchased by the Department of Energy that 
were manufactured outside the United 
States, an itemized list of all waivers under 
the Buy American Act (41 U.S.C. 10a et seq.) 
that were granted with respect to such arti-
cles, materials, or supplies, and a summary 
of total procurement funds spent on goods 
manufactured in the United States versus 
funds spent on goods manufactured outside 
of the United States. The Secretary of En-
ergy shall make the report publicly available 
by posting the report on an Internet 
website.’’.

AMENDMENT NO. 1706

On page 41, line 5, strike ‘‘655’’ and insert 
in lieu thereof ‘‘566’’. 

AMENDMENT NO. 1707

On page 28, line 1 strike ‘‘105–227’’ and in-
sert in lieu thereof ‘‘105–277’’. 

AMENDMENT NO. 1708

(Purpose: To provide funding to preserve De-
partment of Energy historical sites and 
other aspects of the history of its pro-
grams) 
On page 48, line 8, after the word ‘‘ex-

pended:’’ insert the following: 
‘‘Provided, That the Secretary of Energy 

may use $1,000,000 of available funds to pre-
serve historical sites associated with, and 
other aspects of the history of, the Manhat-
tan Project’’

AMENDMENT NO. 1709

(Purpose: To set aside funding for the Ad-
ministration’s Clean Energy Technology 
Exports Initiative)
On page 42, line 20, before the period at the 

end, insert ‘‘, of which $400,000 may be made 
available to the Office of International Mar-
ket Development to carry out a program to 
implement, and serve as an administrative 
center in support of, the multi-agency Clean 
Energy Technology Exports Initiative’’. 

AMENDMENT NO. 1710

(Purpose: To limit the availability of funds 
for the Advanced Concepts Initiative of the 
National Nuclear Security Administration 
pending a report on activities under the 
initiative)
At the end of title III, add the following: 
SEC. 313. No funds appropriated or other-

wise made available under this title under 
the heading ‘‘ATOMIC ENERGY DEFENSE 
ACTIVITIES’’ may be obligated or expended 
for additional and exploratory studies under 
the Advanced Concepts Initiative until 30 
days after the date on which the Adminis-
trator for Nuclear Security submits to Con-
gress a detailed report on the planned activi-
ties for additional and exploratory studies 
under the initiative for fiscal year 2004. The 
report shall be submitted in unclassified 
form, but may include a classified annex. 

AMENDMENT NO. 1711

(Purpose: To set aside funding for the Great 
Lakes fishery and ecosystem restoration 
program)
On page 13, line 21, before the period at the 

end, insert the following: ‘‘: Provided further, 
That the Secretary of the Army may use at 
least $1,000,000 of the funds provided under 
this heading for the Great Lakes fishery and 
ecosystem restoration program’’.

AMENDMENT NO. 1712

At the appropriate place on page 42, after 
section 211, insert the following: 
‘‘SEC. XX. RESTORATION OF FISH AND WILDLIFE 

HABITAT AND PROVISION OF BOT-
TLED WATER FOR FALLON SCHOOL-
CHILDREN. 

(a) IN GENERAL.—In carrying out section 
2507 of Public Law 101–171, the Secretary of 
the Interior, acting through the Commis-
sioner of Reclamation, shall—

(1) notwithstanding sec. 2507(b) of P.L. 101–
171, provide $2.5 million to the State of Ne-
vada to purchase water rights from willing 
sellers and make necessary improvements 
for Carson Lake and Pasture. 

(2) provide $100,000 to Families in Search of 
Truth, Fallon, NV for the purchase of bottled 
water for schoolchildren in Fallon-area 
schools. 

(b) LIMITATION.—The funds specified to be 
provided in (a)(1) shall only be provided by 
the Bureau of Reclamation when the title to 
Carson Lake and Pasture is conveyed to the 
State of Nevada; the waiver of sec. 2507(b) of 
P.L. 101–171 shall only apply to water pur-
chases for Carson Lake and Pasture. 

(c) ADMINISTRATION.—The Secretary of In-
terior, acting through the Commissioner of 
Reclamation, may provide financial assist-
ance to State and local public agencies, In-
dian tribes, nonprofit organizations, and in-
dividuals to carry out this section and sec. 
2507 of P.L. 101–171.

AMENDMENT NO. 1713
(Purpose: To direct the Secretary of the 

Army to provide technical, planning, de-
sign, and construction assistance for the 
Schuylkill River Park, Philadelphia, Penn-
sylvania) 
At the appropriate place, insert the fol-

lowing: 
SEC. . SCHUYLKILL RIVER PARK, PHILADEL-

PHIA, PENNSYLVANIA. 
The Secretary of the Army may provide 

technical, planning, design, and construction 
assistance for Schuylkill River Park, Phila-
delphia, Pennsylvania, in accordance with 
section 564(c) of the Water Resources Devel-
opment Act of 1996 (Public Law 104–303; 110 
Stat. 3785), as contained in the May 2000 re-
port of the Philadelphia District based on re-
gional economic development benefits, at a 
Federal share of 50 percent and a non-Fed-
eral share of 50 percent.

AMENDMENT NO. 1714

(Purpose: To direct the Secretary of the In-
terior to lease certain public lands in Wyo-
ming) 
On page 63, between lines 2 and 3 insert the 

following: 
SEC. 3 . MARTIN’S COVE LEASE. 

(a) DEFINITIONS.—In this section: 
(1) BUREAU OF LAND MANAGEMENT.—The 

term ‘‘Bureau of Land Management’’, here-
after referred to as the ‘‘BLM’’, means an 
agency of the Department of the Interior. 

(2) CORPORATION.—The term ‘‘Corporation’’ 
means the Corporation of the Presiding 
Bishop of The Church of Jesus Christ of Lat-
ter-day Saints, located at 50 East North 
Temple Street, Salt Lake City, Utah. 

(3) MARTIN’S COVE.—The term ‘‘Martin’s 
Cove’’ means the area, consisting of approxi-
mately 940 acres of public lands in Natrona 
County, Wyoming as depicted on the Mar-
tin’s Cove map numbered MC–001. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASE.—
(1) IN GENERAL.—Not later than 120 days 

after the date of enactment of this Act, the 
Secretary may enter into an agreement with 
the Corporation to lease, for a term of 25 
years, approximately 940 acres of Federal 
land depicted on the Martin’s Cove map MC–
001. The Corporation shall retain the right of 
ingress and egress in, from and to any part of 
the leasehold for its use and management as 
an important historical site. 

(2) TERMS AND CONDITIONS.—
(A) SURVEY.—As a condition of the agree-

ment under paragraph (1), the Corporation 
shall provide a boundary survey to the Sec-
retary, acceptable to the Corporation and 
the Secretary, of the parcels of land to be 
leased under paragraph (1). 

(B) ACCESS.—
(i) IN GENERAL.—The Secretary and the 

Corporation shall enter into a lease cov-
enant, binding on any successor or assignee 
that ensures that, consistent with the his-
toric purposes of the site, public access will 
be provided across private land owned by the 
Corporation to Martin’s Cove and Devil’s 
Gate. Access shall—

(I) ensure public visitation for historic, 
educational and scenic purposes through pri-
vate lands owned by the Corporation to Mar-
tin’s Cove and Devil’s Gate; 

(II) provide for public education, ecologic 
and preservation at the Martin’s Cove site; 

(III) be provided to the public without 
charge; and 

(IV) permit the Corporation, in consulta-
tion with the BLM, to regulate entry as may 
be required to protect the environment and 
historic values of the resource at Martin’s 
Cove or at such times as necessitated by 
weather conditions, matters of public safety 
and nighttime hours. 

(C) IMPROVEMENTS.—The Corporation may, 
upon approval of the BLM, improve the 
leasehold as may become necessary from 
time to time in order to accommodate visi-
tors to the leasehold. 

(D) ARCHAEOLOGICAL PRESERVATION.—The 
Corporation shall have the obligation to pro-
tect and maintain any historical or archae-
ological artifacts discovered or otherwise 
identified at Martin’s Cove. 

(E) VISITATION GUIDELINES.—The Corpora-
tion may establish, in consultation with the 
BLM, visitation guidelines with respect to 
such issues as firearms, alcoholic beverages, 
and controlled substances and conduct con-
sistent with the historic nature of the re-
source, and to protect public health and safe-
ty. 

(F) NO ABRIDGEMENT.—The lease shall not 
be subject to abridegment, modification, ter-
mination, or other taking in the event any 
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surrounding area is subsequently designated 
as a wilderness or other protected areas. The 
lease shall contain a provision limiting the 
ability of the Secretary from administra-
tively placing Martin’s Cove in a restricted 
land management status such as a Wilder-
ness Study Area. 

(G) RIGHT OF FIRST REFUSAL.—The Corpora-
tion shall be granted a right of first refusal 
to lease or otherwise manage Martin’s Cove 
in the event the Secretary proposes to lease 
or transfer control or title of the land to an-
other party. 

(H) FAIR MARKET VALUE LEASE PAYMENTS.—
The Corporation shall make lease payments 
which reflect the fair market rental value of 
the public lands to be leased, provided how-
ever, such lease payments shall be offset by 
value of the public easements granted by the 
Corporation to the Secretary across private 
lands owned by the Corporation for access to 
Martin’s Cove and Devil’s Cove. 

(I) RENEWAL.—The Secretary may offer to 
renew such lease on terms which are mutu-
ally acceptable to the parties. 

(c) MINERAL WITHDRAWAL.—The Secretary 
shall retain the subsurface mineral estate 
under the leasehold, provided that the leased 
lands shall be withdrawn from all forms of 
entry, appropriations, or disposal under the 
public land laws and disposition under all 
laws relating to oil and gas leasing. 

(d) NO PRECEDENT SET.—This Act does not 
set a precedent for the terms and conditions 
of leases between or among private entities 
and the United States. 

(e) VALID AND EXISTING RIGHTS.—The Lease 
provided for under this section shall be sub-
ject to valid existing rights with respect to 
any lease, right-of-way, permit, or other 
valid existing rights to which the property is 
subject. 

(f) AVAILABILITY OF MAP.—The Secretary 
shall keep the map identified in this section 
on file and available for public inspection in 
the Casper District Office of the BLM in Wy-
oming and the State Office of the BLM, 
Cheyenne, Wyoming. 

(g) NEPA COMPLIANCE.—The Secretary 
shall comply with the provisions of the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) in carrying out this sec-
tion.

AMENDMENT NO. 1715

(Purpose: To appropriate funds to develop an 
environmental impact statement for intro-
ducing non-native oyster species into the 
Chesapeake Bay) 

: Provided, That using $200,000 appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, may develop 
an environmental impact statement for in-
troducing non-native oyster species into the 
Chesapeake Bay. During preparation of the 
environmental impact statement, the Sec-
retary may establish a scientific advisory 
body consisting of the Virginia Institute of 
Marine Science, the University of Maryland, 
and other appropriate research institutions 
to review the sufficiency of the environ-
mental impact statement. In addition, the 
Secretary shall give consideration to the 
findings and recommendations of the Na-
tional Academy of Sciences report on the in-
troduction of non-native oyster species into 
the Chesapeake Bay in the preparation of the 
environmental impact statement. Notwith-
standing the cost sharing provisions of Sec-
tion 510(d) of the Water Resources Develop-
ment Act of 1996, 110 Stat. 3760, the prepara-
tion of the environmental impact statement 
shall be cost shared 50% Federal and 50% 
non-Federal, for an estimated cost of 
$2,000,000. The non-Federal sponsors’ may 
meet their 50% matching cost share through 
in-kind services, provided that the Secretary 
determines that work performed by the non-

Federal sponsors is reasonable, allowable, al-
locable, and integral to the development of 
the environmental impact statement. 

AMENDMENT NO. 1716

On page 14, line 26, strike ‘‘$1,949,000,000’’ 
and insert in lieu thereof ‘‘2,014,000,000’’. 

AMENDMENT NO. 1717
On page 42, at the end of line 20 insert: 

: Provided, That of the funds made available 
for the Office of Electricity and Energy As-
surance, the Office may provide grants to 
states and regional organizations to work 
with system operators, including regional 
transmission organizations and independent 
system operators, on transmission system 
planning. The Office may require that grant-
ees consider a full range of technology and 
policy options for transmission system plan-
ning, including energy efficiency at cus-
tomer facilities and in transmission equip-
ment, customer demand response, distrib-
uted generation and advanced communica-
tions and controls. Provided further, That of 
the funds made available for the Office of 
Electricity and Energy Assurance, the Office 
may develop regional training and technical 
assistance programs for state regulators and 
system operators to improve operation of the 
electricity grid.

AMENDMENT NO. 1718

(Purpose: To provide additional funding for 
the project for Passaic River Steambank 
Restoration, Minish Park, New Jersey, 
with an offset)
On page 10, line 9, strike ‘‘That’’ and all 

that follows through line 12 and insert the 
following: ‘‘That the Secretary of the Army, 
acting through the Chief of Engineers, may 
use $1,000,000 of the funds made available 
under this heading to continue construction 
of the project for Passaic River Streambank 
Restoration, Minish Park, New Jersey, and 
$6,500,000 of the funds made available under 
this heading to carry out the project for the 
Raritan River Basin, Green Brook Sub-
Basin, New Jersey: Provided further, That the 
Secretary of the Army,’’ 

AMENDMENT NO. 1719

(Purpose: To require the Secretary of Labor 
to provide technical and managerial assist-
ance to the Secretary of Energy to carry 
out claims-related activities under the En-
ergy Employees Occupational Illness Com-
pensation Program Act 2000)
At the appropriate place, insert the fol-

lowing: 
SEC. ll. (a) MEMORANDUM OF AGREE-

MENT.—Not later than 45 days after the date 
of enactment of this Act, the Secretary of 
Energy and the Secretary of Labor shall 
enter into a Memorandum of Agreement (re-
ferred to in this section as the ‘‘MOA’’) 
under which the Secretary of Labor shall 
agree to provide technical and managerial 
assistance pursuant to subtitle D of the En-
ergy Employees Occupational Illness Com-
pensation Program Act of 2000 (42 U.S.C. 
7385o et seq.). 

(b) REQUIREMENT.—Under the MOA entered 
into under subsection (a), the Secretary of 
Labor shall, not later than 90 days after the 
date of enactment of this Act, assume man-
agement and operational responsibility for 
the development and preparation of claims 
filed with the Department of Energy under 
subtitle D of the Energy Employees Occupa-
tional Illness Compensation Program Act of 
2000 (42 U.S.C. 7385o et seq.), consistent with 
the regulations under part 852 of title 10, 
Code of Federal Regulations, including the 
development of information necessary for 
the informed consideration of such claims by 
a physicians panel (which shall include work 
histories, medical records, and exposure as-
sessments with respect to toxic substances). 

(c) PROCUREMENT OF SERVICES.—The Sec-
retary of Labor may procure temporary serv-
ices in carrying out the duties of the Sec-
retary under the MOA. 

(d) DUTIES OF SECRETARY OF ENERGY.—
Under the MOA entered into under sub-
section (a), the Secretary of Energy shall—

(1) consistent with subtitle D of the Energy 
Employees Occupational Illness Compensa-
tion Program Act of 2000 (42 U.S.C. 7385o et 
seq.), manage physician panels and secure 
necessary records in response to requests 
from the Secretary of Labor; and 

(2) subject to the availability of appropria-
tions, transfer funds pursuant to requests by 
the Secretary of Labor. 

(e) SUBMISSION TO CONGRESS.—The MOA en-
tered into under subsection (a) shall be sub-
mitted to the appropriate committees of 
Congress and made available to the general 
public in both printed and electronic forms. 

AMENDMENT NO. 1720

(Purpose: To prohibit the use of funds for the 
Great Lakes Sediment Transport Models)
On page 15, line 16, after ‘‘2004’’ insert the 

following: ‘‘: Provided further, That none of 
the funds appropriated under this heading 
may be used for the Great Lakes Sediment 
Transport Models’’. 

AMENDMENT NO. 1721

(Purpose: To reinstate and transfer a hydro-
electric license to permit redevelopment of 
a hydroelectric project in the State of New 
York, and for other purposes)
On page 63, between lines 2 and 3 insert the 

following: 
SEC. 3ll. REINSTATEMENT AND TRANSFER OF 

THE FEDERAL LICENSE FOR 
PROJECT NO. 2696. 

(a) DEFINITIONS.—
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Federal Energy Regulatory Com-
mission. 

(2) TOWN.—The term ‘‘town’’ means the 
town of Stuyvesant, New York, the holder of 
Federal Energy Regulatory Commission Pre-
liminary Permit No. 11787. 

(b) REINSTATEMENT AND TRANSFER.—Not-
withstanding section 8 of the Federal Power 
Act (16 U.S.C. 801) or any other provision of 
that Act, the Commission shall, not later 
than 30 days after the date of enactment of 
this Act—

(1) reinstate the license for Project No. 
2696; and 

(2) transfer the license to the town. 
(c) HYDROELECTRIC INCENTIVES.—Project 

No. 2696 shall be entitled to the full benefit 
of any Federal law that—

(1) promotes hydroelectric development; 
and 

(2) that is enacted within 2 years before or 
after the date of enactment of this Act. 

(d) CO-LICENSEE.—Notwithstanding the 
issuance of a preliminary permit to the town 
and any consideration of municipal pref-
erence, the town may at any time add as a 
co-licensee to the reinstated license a pri-
vate or public entity. 

(e) PROJECT FINANCING.—The town may re-
ceive loans under sections 402 and 403 of the 
Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2702, 2703) or similar programs 
for the reimbursement of the costs of any 
feasibility studies and project costs incurred 
during the period beginning on January 1, 
2001 and ending on December 31, 2006. 

(f) ENERGY CREDITS.—Any power produced 
by the project shall be deemed to be incre-
mental hydropower for purposes of quali-
fying for energy credits or similar benefits.

Mr. REID. I move to reconsider the 
vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to.
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AMENDMENT NO. 1650, AS MODIFIED 

Mr. SARBANES. Mr. President, the 
purpose of this amendment is to ensure 
that the Army Corps of Engineers 
meets its responsibilities to the res-
toration of the Baltimore metropolitan 
area ecosystem restoration project. 
The amendment authorizes and directs 
the Corps to implement the project in 
accordance with the Baltimore Metro-
politan Water Resources—Gwynns 
Falls Feasibility Report, prepared by 
the Army Corps of Engineers and the 
city of Baltimore. 

For 10 years, the U.S. Army Corps of 
Engineers has been studying water re-
source problems in the Baltimore met-
ropolitan area. In 1994, the Baltimore 
District completed a reconnaissance 
report which concluded that there has 
been extensive degradation to the ma-
rine, aquatic, wetland, riparian and 
terrestrial habitats in the Baltimore 
metropolitan area. Over the years, 
rapid growth of the area, filling of wet-
lands, and previous construction of 
Federal works to meet flood control 
and navigation needs, among other 
things, have contributed to the deg-
radation of the streams that drain the 
Baltimore basin. The report identified 
a Federal interest in restoring the eco-
system of six watersheds, with the 
Gwynns Falls watershed selected first 
for further study. 

The city of Baltimore agreed to share 
with the Corps in the cost of the next 
phase of the study process—a $1.6 mil-
lion feasibility study. During the 
course of that more detailed study, the 
Corps found that there was a signifi-
cant loss of stream water and ground-
water into sewers located in the stream 
channels and, in order to restore the 
Gwynns Falls ecosystem and more 
than 2 million gallons of water per day 
to the watershed, the cracks in these 
sewers must be repaired. In December 
2001, Corps Headquarters agreed that 
the sewer line rehabilitation work was 
integral to—and should be included 
in—the ecosystem restoration project 
and was within the Corps’ environ-
mental restoration authority. In fact, 
the Corps found that it was far less ex-
pensive to line the sewers and seal the 
manholes than undertake other alter-
natives such as channel lining and arti-
ficial watering. The draft Baltimore 
Metropolitan Water Resources Gwynns 
Falls Watershed Feasibility Report, 
completed in January 2002, rec-
ommended sewer system rehabilitation 
as a key part of the environmental res-
toration projects for Gwynns Falls. It 
was anticipated at that time, that the 
feasibility report would be completed 
by May 2002 and the project would be 
authorized for construction in the 
Water Resources Development Act of 
2002. 

In 2001, the city of Baltimore and 
EPA began the process of negotiating a 
consent decree to address the city’s 
collection system overflow problem 
which was polluting area streams and 
waterways in violation of the Clean 
Water Act. Baltimore signed the con-

sent decree with EPA in April 2002 
making the city legally responsible for 
approximately $900 million in sewer in-
frastructure improvements throughout 
the city, including fixing the sewer sys-
tem in the Gwynns Falls watershed by 
the year 2007. The city did so with the 
understanding that the Corps would 
share in the approximately $13 million 
cost of sewer rehabilitation in this 
area. 

Months went by and no action was 
taken on the feasibility report until 
April 2003, when the Office of the As-
sistant Secretary of the Army effec-
tively reneged on the agreement to 
participate in this project. Although 
the office, once again, concurred that 
the sewer work was integral to the eco-
system restoration project, it claimed 
that the sewer rehabilitation portion of 
the recommended project was now the 
legal responsibility of the city—be-
cause it signed the consent decree—and 
therefore it was inappropriate for the 
Federal Government to cost-share in 
this part of the project. Despite having 
acted in good faith to comply with Fed-
eral law and participating for years in 
studies with the Army Corps of Engi-
neers with the intended purpose of im-
proving the urban ecosystem in this 
area, the city of Baltimore is now 
being penalized for signing this consent 
decree. Throughout this process, the 
city was never appraised by the Corps 
that, if it signed the consent degree, 
the Corps would not be able to share in 
the cost of this project. Now Baltimore 
is left with the prospect of either at-
tempting to remove the Gwynns Falls 
project from the consent decree—an 
uncertain prospect at best—or some-
how overcoming a Corps planning guid-
ance document. That is what we are 
seeking to do with this amendment. 

It is important to point out that 
there is no other instance that we have 
been able to identify in Federal law or 
regulation, that prohibits a munici-
pality from using Federal funds or pro-
grams to help achieve compliance with 
a consent decree. Indeed, a number of 
cities have used the Clean Water State 
Revolving Fund or EPA State and 
Tribal Assistance Grants for this pur-
pose. There is no logical reason that 
the Corps of Engineers’ program should 
not follow suit. 

Why offer the amendment to this 
measure? First of all, it does not ap-
pear that the Senate will consider a 
Water Resources Development Act this 
year. Second, time is running out for 
the city of Baltimore. In order to meet 
the 2007 consent decree deadline and to 
avoid future penalties for sewage dis-
charges, the city must begin design and 
construction of the Gwynns Falls 
project shortly. 

This amendment simply directs the 
Secretary to implement the project in 
accordance with the original plans in 
the Gwynns Falls Feasibility Study.

AMENDMENT NO. 1709

Mr. BYRD. Mr. President, I have 
strongly supported efforts to advance 
opportunities to open markets abroad 

to an array of clean energy tech-
nologies. At my urging, the Bush ad-
ministration, in October 2002, released 
the Clean Energy Technology Exports, 
CETE, strategy. This action plan out-
lined a 5-year, nine-agency initiative 
that is intended to ‘‘increase U.S. clean 
energy technology exports to inter-
national markets through increased co-
ordination among Federal agency pro-
grams and between these programs and 
the private sector.’’ The CETE direc-
tive is geared at helping to address 
three major challenges in global en-
ergy policy: increased U.S. competition 
in developing country markets; envi-
ronmental sustainability, including 
climate change; and energy security. 

Even though the participating Fed-
eral agency partners released this stra-
tegic plan last year, no funding has 
been identified by any of the agencies 
to implement the CETE strategy. All 
too often, this is the case with multi-
agency initiatives that do not have the 
explicit support of the administration, 
and I fear that, once again, this is the 
case. At this point, little, if anything 
new, is being done by this administra-
tion to promote clean energy tech-
nologies overseas. 

My amendment is a small step that is 
intended to get the ball rolling by es-
tablishing an administrative center. A 
truly effective program of this mag-
nitude deserves significantly more at-
tention and funding, and the U.S. is 
missing a huge opportunity to capture 
a greater share of global clean energy 
technology markets. However, we must 
start somewhere, and my amendment 
is a practical one. If the CETE stra-
tegic plan is going to be successful, 
then such an initiative requires a focal 
point—a one-stop-shop, so to speak—to 
allow industries and organizations with 
interests to more effectively access the 
services of the Federal Government. 

Thus, my amendment provides 
$400,000 in funding for the Office of 
International Market Development 
within the Department of Energy to 
help carry out the task. While this cen-
ter is to be physically housed at the 
Department of Energy, DOE, the cen-
ter’s mission is to help carry out the 
multi-agency CETE strategy. I also 
strongly urge all participating agen-
cies such as the Department of Com-
merce, U.S. Agency for International 
Development, and others to contribute 
staff and other appropriate resources 
to get this center up and running. 

This is just a start on a long overdue 
Federal initiative. But, if we are seri-
ous about addressing the immense 
global energy and environmental chal-
lenges that we commonly share with 
other nations, this initiative must get 
much greater attention and far more 
support from this administration.

AMENDMENT NO. 1715 

Mr. SARBANES. Mr. President, I am 
pleased to join with Senator WARNER in 
offering this amendment directing the 
Secretary of the Army to develop an 
environmental impact statement, EIS, 
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to evaluate the risks and benefits of in-
troducing non-native oysters in Chesa-
peake Bay. 

The Chesapeake Bay was once the 
largest producer of oysters in the 
world, providing some 20 million bush-
els annually at the turn of the century. 
The once abundant oyster populations 
not only sustained an important part 
of our economy, providing jobs for 
thousands of oystermen and others in 
the seafood and maritime industries, 
but served as filters, cleaning the en-
tire volume of the Bay’s waters every 
three to six days and provided habitat 
and sustenance for many of the Bay’s 
living resources. Today, the Bay’s oys-
ter population is only one percent of 
what it was a century ago—the victim 
of the deadly diseases MSX and Dermo 
as well as over-harvesting and the loss 
of habitat. Maryland’s watermen and 
the oyster industry are being threat-
ened with economic extinction and sci-
entists estimate that it now takes the 
current population of oysters nearly a 
year to filter the Bay’s waters. 

In 1999, scientific experts from Mary-
land and Virginia reached a consensus 
on how to restore oysters which con-
tained two essential components—the 
construction of three-dimensional oys-
ter reefs and the establishment of per-
manent reef sanctuaries—to create 
habitat and provide for the growth and 
increased fecundity of oyster popu-
lations. This approach was embraced in 
the Chesapeake 2000 Bay Agreement 
which set an ambitious goal of increas-
ing oyster abundance by tenfold by the 
year 2010. Over the past three years, 
our Chesapeake Bay area Congressional 
Delegation has worked closely together 
to secure the necessary authorizations 
and appropriations of approximately $5 
million a year through the U.S. Army 
Corps of Engineers and NOAA to help 
the States of Maryland and Virginia 
implement this strategy. Indeed, we 
are delighted that the Senate energy 
and water appropriations bill, which we 
are considering today, provides $4.5 
million an increase of $1.5 million over 
the fiscal 2003 level and President’s 
budget request to continue this effort. 
By restoring the physical oyster habi-
tat, creating new oyster reefs and 
planting disease-free oysters on these 
reefs, it is our hope that this project 
will increase native oyster populations 
and ultimately help to ensure the eco-
nomic and environmental revival of 
the Bay. 

In order to expedite the process of re-
populating oysters in Chesapeake Bay, 
officials in Maryland and Virginia have 
recently proposed introducing a non-
native Asian oyster, Crassostrea 
ariakensis, which is quick growing and 
more disease resistant into the Bay. 
However, because of differing opinions 
about the risks and benefits involved, 
the Chesapeake Bay Commission a tri-
state legislative commission—re-
quested that the National Academies of 
Science National Research Council, 
NRC, undertake a study of the pros and 
cons of introducing this non-native 

species. On August 14, 2003, the Na-
tional Research Council released this 
report entitled ‘‘Non-native Oysters in 
Chesapeake Bay’’ which concluded that 
introducing a reproductive population 
of the Asian oyster, Crassostrea 
ariakensis, in Chesapeake Bay should be 
delayed until more is known about the 
potential environmental risks. 

The NRC report found that ‘‘[I]t is 
not possible to predict if a controlled 
introduction of reproductive C. 
ariakensis will improve, further de-
grade, or have no impact on either the 
oyster fishery or the ecology of the 
Chesapeake Bay.’’ The report rec-
ommended contained aquaculture of 
sterile C. ariakensis as an ‘‘interim ac-
tion that provides an opportunity for 
researchers to obtain critical biologi-
cal and ecological information on the 
non-native oyster required for risk as-
sessment.’’ It included detailed rec-
ommendations for biological, ecologi-
cal, and socio-economic research that 
should be conducted to better inform 
public decisionmaking about the Asian 
oyster. 

In a letter dated July 22, 2003, to the 
U.S. Army Corps of Engineers the Sec-
retaries of the Virginia and Maryland 
Departments of Natural Resources re-
quested that the Corps coordinate de-
velopment of an environmental impact 
statement to evaluate the States’ pro-
posal to introduce reproductively capa-
ble Asian oysters in the waters of 
Chesapeake Bay. The Corps responded 
that it cannot initiate an EIS unless 
specifically authorized and funded by 
Congress to do so. This is what our 
amendment seeks to accomplish. The 
amendment provides $200,000 in Federal 
funds to initiate the study, which must 
be matched by the States. It further di-
rects the Secretary to establish a sci-
entific advisory body consisting of the 
Virginia Institute of Marine Science, 
the University of Maryland, and other 
appropriate research institutions to re-
view the sufficiency of the environ-
mental impact statement. In addition, 
it directs the Secretary to consider the 
findings and recommendations of the 
National Academy of Sciences in the 
preparation of the environmental im-
pact statement. 

I urge adoption of the amendment.
Mr. DOMENICI. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I say 
to our fellow Senators, we are finished 
with the exception of a colloquy or 
two, which are going to be ready short-
ly. However, we have been informed 
that Senator JOHN MCCAIN of Arizona 
desires to offer an amendment relative 
to a provision in the bill. We are trying 
to contact him to let him know we are 

finished but for his amendment. If we 
can get him here—and we are going to 
try our best—we will ask him to offer 
his amendment. We will vote on it and 
then vote on final passage and we will 
be finished, which means that, on the 
request of our leader that we be fin-
ished by 7 o’clock tonight, we should 
do that easily, if we can find the Sen-
ator and start that process. 

Mr. REID. Mr. President, will the dis-
tinguished chairman allow me to 
speak? 

Mr. DOMENICI. I would be pleased 
to. 

Mr. REID. Mr. President, I ask unan-
imous consent that there be no other 
amendments in order except those 
cleared by the two managers of the 
bill; and the Senator from Arizona is 
going to offer an amendment. I ask 
unanimous consent that those be the 
only amendments in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. Mr. President, re-
serving the right to object—and I will 
not—I just want to say I agree because 
we have been telling the Senate that 
for a number of hours today, and now 
the time has come. We want to finish 
tonight, and there should not be any 
other amendments. They should have 
brought them here, if they have them. 
So I think the consent request is well 
taken. It should be granted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, I ask 
unanimous consent to speak as in 
morning business for the time I shall 
need. If any other pending business 
comes up, I will gladly step aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. BURNS are print-
ed in today’s RECORD under ‘‘Morning 
Business.’’)

LOS ANGELES RIVER REVITALIZATION 
Mrs. BOXER. Mr. President, I would 

like to engage in a colloquy with the 
distinguished Senator from Nevada, 
Senator REID, the ranking member of 
the Energy and Water Appropriations 
Subcommittee. 

I want to thank Senators DOMENICI 
and REID for their hard work in devel-
oping this legislation. In particular, I 
appreciate the attention that they 
have given to the infrastructure needs 
of California, as well as to the overall 
importance of this bill for those of us 
representing western States. 

Los Angeles, the largest metropoli-
tan area in the western United States, 
faces many challenges. Local commu-
nity leaders are working hard to revi-
talize the areas surrounding the Los 

VerDate jul 14 2003 03:51 Sep 17, 2003 Jkt 019060 PO 00000 Frm 00044 Fmt 0624 Sfmt 0634 E:\CR\FM\G16SE6.076 S16PT1



CONGRESSIONAL RECORD — SENATE S11545September 16, 2003
Angeles River. The river, reinforced 
with concrete to provide flood control 
benefits, runs 51 miles through much of 
urban Los Angeles. 

Both the Senate and House of Rep-
resentatives include funding in the En-
ergy and Water Appropriations bills for 
operation and maintenance of the Los 
Angeles County Drainage Area project. 
However, the House Appropriations 
Committee also included language di-
recting $2 million of additional funding 
to be used to ‘‘support Corps of Engi-
neers assistance in local activities to 
revitalize the project areas for public 
safety, environmental restoration, 
recreation, aesthetics, community im-
provement, and related purposes.’’

This additional funding would pro-
vide essential support for local leaders 
and community stakeholders, working 
in conjunction with the Army Corps of 
Engineers, to move forward with this 
critical project. I urge the Senate con-
ferees to agree with the House funding 
level for this project. 

I know how much the Senator from 
Nevada cares about improving our 
communities and protecting our pre-
cious natural resources. This project 
works toward achieving both of these 
important goals. 

Mr. REID. I agree with the Senator 
from California that our communities 
need the tools and resources to develop 
infrastructure projects that revitalize 
the environment, as well as the econ-
omy. I also agree that the project de-
scribed by Senator BOXER has the po-
tential to offer many benefits to the 
Los Angeles area and I will work to 
support this in conference. 

Mrs. BOXER. I thank the Senator for 
his support.

DWORSHAK RESERVOIR 
Mr. CRAPO. Mr. President, I want to 

express my appreciation for your ef-
forts, and those of the subcommittee 
ranking member, Senator REID, in 
working with Senator CRAIG and me to 
support the important work of the U.S. 
Corps of Engineers in the Clearwater 
River Valley to mitigate damages 
caused by fluctuating levels in the 
Dworshak Reservoir. 

As my colleagues know, the chal-
lenges of responding to the riverine 
needs of endangered salmon have been 
an enormous strain on the commu-
nities of the Pacific Northwest. We all 
share the commitment to restore Pa-
cific Northwest salmon. This is a na-
tional interest. However, the efforts to 
restore the runs have a dispropor-
tionate and direct impact in commu-
nities in Idaho and the Pacific North-
west. 

The town of Orofino in the Clear-
water River Valley of Idaho is just 
such a community. The town sits at 
the base of the Dworshak Reservoir, 
which is capped by a Corps-managed 
dam. The Corps periodically uses water 
from Dworshak Reservoir to help ad-
just temperatures in the downstream 
rivers when salmon are making their 
runs to and from the ocean. 

When spills are required, the levels of 
Dworshak Reservoir fall. Sometimes, 

this can amount to drops of approxi-
mately 90 feet. A 90-foot drop is cata-
strophic to recreational opportunities 
provided by the reservoir. Boat docks 
and trailer ramps no longer reach the 
water, beaches dangle precariously 
above the waterline, and muddy banks 
exposed for as far as the eye can see. 

The Corps has offered its help in 
mitigating the economic hardships 
caused by its actions in periodic reduc-
tions in reservoir water levels. I ap-
plaud that offer. I also commend Sen-
ator DOMENICI and Senator REID for 
providing the extra resources in the op-
erations and maintenance account for 
the Dworshak Reservoir in this legisla-
tion to accommodate those mitigation 
efforts. I yield to the distinguished 
chairman to elaborate on that point. 

Mr. DOMENICI. I want to echo the 
comments of the Senator about the im-
portance of these resources. We have 
provided an additional $1 million above 
the President’s request for the O&M 
function for this specific economic 
mitigation commitment for the com-
munity. It is the committee’s intent 
that the Corps should use these re-
sources to help address the rec-
reational needs of the Clearwater River 
Valley community resulting from the 
alterations of the water level in the 
reservoir. 

I believe the senior senator from 
Idaho, and a member of the sub-
committee, also would like to be heard 
on this point. 

Mr. CRAIG. I echo the words of my 
colleague from Idaho on the impor-
tance of this enhanced funding. Few 
areas in the Pacific Northwest suffer 
more directly or as clearly by the 
changing needs of migrating salmon. 

I have been to Orofino and sur-
rounding communities several times 
and have noted the rise and fall in for-
tunes of the nearby towns in accord-
ance with the levels of water in the res-
ervoir. As the Nation continues to 
press on this and other Pacific North-
west communities to take steps to re-
vive protected salmon species, the Na-
tion should also assist towns dispropor-
tionately affected by that national call 
to action. I appreciate the committee 
chairman securing these resources to 
recognize that commitment. 

It is my understanding that it is the 
committee’s intention that these re-
sources are provided to the Corps to be 
spent in the community in a manner 
that helps restore the economic base of 
the surrounding towns. These activi-
ties would include environmental 
measures and the establishment of a 
functional large boat moorage. Is this 
correct? 

Mr. DOMENICI. That is the commit-
tee’s intention, and I appreciate your 
commitment to this important provi-
sion. I also appreciate Senator CRAPO’s 
desire in helping to clarify these issues 
so that the needs of the Clearwater 
River Valley communities can be effec-
tively addressed. I yield back to Sen-
ator CRAPO.

Mr. CRAPO. I thank the chairman, 
and I yield back the floor.

SECTION 104

Mr. JEFFORDS. I have some con-
cerns with the language in section 104. 
These are, I believe, technical con-
cerns. My understanding is that the 
Corps of Engineers, in order to more ef-
fectively manage their resources, is in-
terested in having continuing contract 
authority for congressionally author-
ized water resource studies. I have no 
problem with that, but I am not sure 
that the language is correct in 104. 

Mr. REID. That is my understanding 
as well, and I believe that we need to 
work together and with the Corps to 
draft language that is exactly correct. 
I will work with the Senator from 
Vermont to make the necessary 
changes in conference. 

Mr. DOMENICI. I will also work with 
my colleagues to make the necessary 
changes, as I do not believe there is a 
substantive disagreement. 

Mr. JEFFORDS. I thank my col-
leagues for their cooperation, and I 
look forward to working on this lan-
guage in conference.

HIGH-LEVEL WASTE CLEANUP 

Mr. COCHRAN. Mr. President, Chair-
man DOMENICI knows I have been con-
cerned about DOE’s high-level waste 
cleanup program from its inception. 
Shortly after our committee concluded 
action on the bill, the GAO issued a re-
port, entitled, ‘‘Challenges to Achiev-
ing Potential Savings in DOE’s High-
Level Waste Cleanup Program.’’ In 
light of the language in our committee 
report on the program, the GAO pro-
vides a valuable and timely perspective 
on the nuclear waste clean-up program 
and confirms many of my concerns, as 
well as those expressed by our com-
mittee during our hearings. 

Mr. President, as stated in our com-
mittee’s report:

The Committee notes with concern the re-
cent notification by the Department that the 
Hanford Waste Treatment Plant, Richland, 
Washington, construction project baseline 
would increase from $4,350,000,000 to 
$5,781,000,000, an increase of over 
$1,400,000,000. The relative lack of outrage 
over a baseline change of that magnitude 
speaks volumes about what the Congress and 
public have come to expect from the Depart-
ment’s clean-up program. The tank waste 
treatment project has a long and sordid his-
tory that indicates both the magnitude of 
the task before the Department, as well as 
the Department’s historic combination of 
overly optimistic cost estimates coupled 
with consistent project mismanagement. The 
Committee notes its concern in the dem-
onstrated pattern of Departmental officials 
announcing reform of some aspect of the 
clean-up program, only to depart and be re-
placed by a new set of officials coming before 
the Committee to describe dramatic cost 
overruns on the project baselines promised 
by their predecessors, and claiming no re-
sponsibility for the assumptions underlying 
those previous commitments. 

The Department is now into the second 
year of entering into new acceleration and 
reform agreements consistent with the pol-
icy conclusions of the Secretary’s 2001 top-
to-bottom review of the environmental 
clean-up program. The efforts is commend-
able in its success in focusing the Depart-
ment and its stakeholders on the importance 
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of completing clean-up activities decades 
earlier than planned. The acceleration agree-
ments entered into at the various clean-up 
sites have allowed the Department to book 
huge paper out-year savings and acceleration 
of completion dates. For example, the De-
partment is claiming savings of 
$12,000,000,000 and 20 years at the Savannah 
River Site, South Carolina; $30,000,000,000 
and 35 years at Hanford, Washington; 
$2,000,000,000 and 6 years at Oak Ridge, Ten-
nessee; and $19,000,000,000 and 35 years at 
Idaho. In many cases the savings are based 
on assumed changes in law, yet-to-be re-
formed regulatory environments, contractor 
savings, and other highly optimistic assump-
tions. The Department has had its successes, 
most notably Rocky Flats, Colorado, and 
should be commended. But even with such 
highlights, the weight of the historical 
record leaves the Committee to question who 
will be around in the future (other than the 
taxpayers) when these estimated cost sav-
ings will inevitably be revised.

Mr. President, I respect Secretary 
Roberson’s efforts to encourage innova-
tion in the program. Last February, 
she proposed a new initiative aimed at 
accelerating cleanup at DOE’s sites and 
focusing on more rapid reduction of the 
considerable environmental risks. She 
projects this will cut years off the pro-
gram and produce $63 billion in sav-
ings. 

Now that GAO has issued its first re-
port on the acceleration initiative, I 
hope the chairman will join me in ex-
amining their findings and rec-
ommendations and identifying actions 
that we may recommend to the con-
ference. 

Mr. DOMENICI. The Senator has my 
assurance that GAO’s report and rec-
ommendations will be carefully ana-
lyzed and that I will work with him to 
ensure that they are considered as we 
work toward conference. 

Mr. COCHRAN. I thank the chairman 
and urge that he give special attention 
to the following GAO recommendation:

DOE’s accelerated cleanup initiative 
should mark the beginning, not the end, of 
DOE’s efforts to identify other opportunities 
to improve the program by accomplishing 
the work more quickly, more effectively, or 
at less cost. As DOE continues to pursue 
other management improvements, it should 
reassess certain aspects of its current man-
agement approach, including the quality of 
the analysis underlying key decisions, the 
adequacy of its approach to incorporating 
new technologies into projects, and the mer-
its of a fast-track approach to designing and 
building complex nuclear facilities. Al-
though the challenges are great, the oppor-
tunities for program improvements are even 
greater. Therefore, DOE must continue its 
efforts to clean up its high-level waste while 
demonstrating tangible, measurable program 
improvements.

This recommendation underscores 
my view that DOE should continue to 
develop and test new technologies, 
which may have the potential to pro-
vide price and schedule savings. Since 
1996, our committee has recommended 
that DOE investigate alternative melt-
ing technologies, including the ad-
vanced vitrification system, to back-up 
the baseline system. These rec-
ommendations came from the National 
Academy of Sciences and from DOE’s 
own sponsored studies. 

Pursuing backup systems has always 
made sense. As GAO points out, the 
risks inherent in the chemical com-
position of the tanks require a backup 
approach as insurance. As our com-
mittee report explains, ‘‘the weight of 
the historical record’’ often requires us 
to ask ‘‘who will be around in the fu-
ture (other than the taxpayers) when 
these estimated cost savings will inevi-
tably be revised.’’

Mr. DOMENICI. I share the Senator’s 
concerns and will inquire about GAO 
findings and will join you in urging the 
Department to give priority to devel-
oping technologies that are different 
from the baseline system and could 
provide an insurance policy. 

Mr. COCHRAN. Mr. President, I ap-
preciate the Senator’s response and re-
quest his efforts in conference to en-
courage DOE to evaluate and dem-
onstrate backup technologies that have 
shown potential to provide cost and 
schedule savings in the program. 

Mr. DOMENICI. I appreciate the Sen-
ator raising these issues, and I urge the 
Department to carefully consider his 
thoughtful comments and rec-
ommendations. 

Mr. COCHRAN. I thank the chairman 
and appreciate his leadership.
U.S. ARMY CORPS OF ENGINEERS’ OPERATION 

AND MAINTENANCE FUNDING FOR NOXIOUS 
WEED CONTROL AT LAKE SAKAKAWEA, GARRI-
SON DAM, ND 
Mr. CONRAD. Mr. President, I com-

mend the leadership of the Appropria-
tion Committee, and particularly sub-
committee Chairman DOMENICI and 
Senator REID for their work on this 
bill. I bring to the chairman’s atten-
tion a troubling problem we have in 
North Dakota around Lake 
Sakakawea, a reservoir controlled by 
the U.S. Army Corps of Engineers. As 
water levels drop, more of the land 
around the lake owned by the Corps be-
comes exposed, which is a perfect habi-
tat for noxious weeds. In fact, an addi-
tional 140,000 acres have become ex-
posed due to low water levels causing 
explosive growth. 

The spread of noxious weeds is di-
rectly impacting farmers, ranchers, 
and other landowners in the vicinity of 
Lake Sakakawea. These landowners 
are responsible for controlling noxious 
weeds on their land; however, their ef-
forts are futile when their land can be 
easily contaminated from weeds on 
Corps land. Unless the Corps has more 
resources to fight the noxious weeds, 
landowners will continue to face an up-
hill battle. 

Mr. REID. I, too, am concerned about 
the situation around Lake Sakakawea 
and appreciate my colleague from 
North Dakota for bringing this to our 
attention. I agree that the Corps of En-
gineers has an obligation to address it, 
and I would be happy to work with my 
colleagues to identify additional funds 
to tackle the noxious weeds around 
Lake Sakakawea. 

Mr. DORGAN. Mr. President, I thank 
my colleague from Nevada for his sup-
port, and I would like to work with 

him and the chairman of our sub-
committee to find additional funding 
to combat this growing problem in the 
energy and water conference. Right 
now, the Corps is stretched thin finan-
cially and, as a result, it cannot keep 
pace with this expansive and growing 
problem. The Corps has a clear respon-
sibility to address this problem and it 
cannot be ignored. It is my hope that 
the Corps will dedicate funds to con-
trolling this weed problem from the 
money that would be provided from the 
amendment offered by Chairman 
DOMENICI and Senator REID that would 
add $65 million to the Corps operations 
and maintenance budget. The low lake 
level is due to the persistent drought 
plaguing much of the West, and I be-
lieve that the Corps has a responsi-
bility to address problems on its lands 
resulting from weather-related condi-
tions. 

Mr. DOMENICI. I recognize the situa-
tion faced by those around Lake 
Sakakawea, and I will work with you 
to address this problem as we move 
this bill to the Energy and Water Ap-
propriations conference.

SECTION 310 
Mr. BINGAMAN. Mr. President, will 

the chairman yield for a question? 
Mr. DOMENICI. I will be happy to 

yield. 
Mr. BINGAMAN. Mr. President, sec-

tion 310 of the current legislation di-
rects the Secretary of Energy to file a 
permit modification to the Waste Iso-
lation Pilot Plant’s, WIPP, Waste 
Analysis Plan, WAP. Section 310(a) re-
quires that for determining compliance 
with the Solid Waste Disposal Act, 42 
U.S.C. 6901 et. seq., and any other ap-
plicable laws, all waste received for 
storage and disposal shall be limited in 
confirmation that it contains no ignit-
able, corrosive or reactive waste 
through the use of radiography or vis-
ual examination of a statistically rep-
resentative population of waste; and to 
review of the waste stream profile form 
to verify that the waste contains no ig-
nitable, corrosive or reactive waste. 
Section 310(b) requires that compliance 
shall be monitored exclusively in the 
WIPP underground rooms through air-
borne monitoring of volatile inorganic 
compounds. 

Mr. DOMENICI. Mr. President, the 
Senator is correct. 

Mr. BINGAMAN. Mr. President, is 
the chairman aware of an ongoing 
study, due December 2003, by the Na-
tional Academy’s Board on Radioactive 
Waste Management regarding waste 
characterization requirements for con-
tact handled transuranic waste to be 
disposed of at the WIPP facility? 

Mr. DOMENICI. Mr. President, yes I 
am aware that there has been ongoing 
scientific studies in this area. 

Mr. BINGAMAN. Mr. President, will 
the chairman agree that as section 310 
undergoes conference with the House 
and the language is considered that it 
is consistent with the ongoing study by 
the National Academy? 

Mr. DOMENICI. Yes, I believe the 
provision has been developed based 

VerDate jul 14 2003 02:18 Sep 17, 2003 Jkt 019060 PO 00000 Frm 00046 Fmt 0624 Sfmt 0634 E:\CR\FM\A16SE6.069 S16PT1



CONGRESSIONAL RECORD — SENATE S11547September 16, 2003
upon sound science and will be glad to 
compare the National Academy report 
with section 310. 

Mr. BINGAMAN. Mr. President, I 
thank the chairman for taking the 
time to discuss this matter with me.

Mr. JEFFORDS. Mr. President, I 
have agreed not to offer my amend-
ment which would have required the 
submission to the Committee on Envi-
ronment and Public Works of a log of 
documents relating to New Source Re-
view at the Department of Energy by a 
time certain. My agreement is based on 
a promise from the Department made 
to my staff today. The Department has 
committed that this log will be deliv-
ered to me and the committee within 
the next few days. I ask unanimous 
consent that a September 25, 2002, let-
ter from the Department to me, as 
then chairman of the committee, be 
printed in the RECORD following my re-
marks. This letter promised delivery of 
the document log by October 24, 2002, 
yet the Department failed to provide 
that log. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

DEPARTMENT OF ENERGY, 
Washington, DC, September 25, 2002. 

Hon. JAMES M. JEFFORDS, 
Chairman, Committee on Environment and Pub-

lic Works, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: This letter is in fur-

ther response to your December 19, 2001, let-
ter to Secretary Abraham requesting certain 
documents in the possession of the Depart-
ment of Energy (DOE) and related to Envi-
ronmental Protection Agency’s (EPA) review 
of its New Source Review (NSR) program. 
This supplements our earlier acknowledg-
ment of your request on March 1, 2002, as 
well as a letter earlier today that trans-
mitted certain documents that are arguably 
responsive to your request. 

Based on conversations with Committee 
staff following our letter from earlier this 
afternoon, we understand that the Com-
mittee staff is interested in what additional 
responsive documents DOE has located and 
what our intentions are with respect to those 
documents. Other than Congressional testi-
mony and the like, which we understand not 
to be covered by the Committee’s request, 
the additional arguably responsive docu-
ments DOE has located consist of internal 
Administration communications regarding 
the ongoing development of proposed and 
final rules. 

We understand that EPA has previously in-
dicated to you its concerns providing inter-
nal executive branch deliberative commu-
nications of this nature but has also indi-
cated that it wants to continue to work with 
the Committee on a cooperative basis. We 
further understand that you have reached 
agreement with EPA regarding how these in-
terests may be accommodated. We share 
EPA’s wish to work out a reasonable accom-
modation of these interests, and stand ready 
to provide you these materials on the same 
basis as that set out in EPA’s letter to you 
of today. 

Specifically, on or before October 24, 2002, 
we will provide the Committee the 1996 NSR 
rulemaking documents responsive to Items I 
through V of your December 19, 2002 request. 
With respect to documents responsive to 
Items II and IV of your request, we will con-
tinue discussions with the Committee to 
reach a mutually acceptable accommodation 
for the delivery and protection of informa-

tion that is attorney work product or other-
wise protected by law. With respect to docu-
ments responsive to your request that re-
lated to the upcoming proposed rule, we 
agree to continue to discuss our respective 
positions on Congressional access to those 
documents. In the meantime, and not later 
than October 24, 2002, we will produce a log 
of documents responsive to your request that 
relate to the upcoming rules on new source 
review. Finally, with respect to any respon-
sive documents we locate that are not ad-
dressed above, including responsive docu-
ments related to the NSR ‘‘90 day review,’’ 
we will provide these to the Committee by 
October 24, 2002, on the same basis as EPA. 

If you have any questions regarding this 
matter, please call me or have a member of 
your staff call me. 

Sincerely, 
DAN R. BROUILLETTE, 

Assistant Secretary for 
Congressional and Intergovernmental Affairs.

Mr. NICKLES. Mr. President, I rise 
in support of H.R. 2754, the fiscal year 
2004 Energy and Water Appropriations 
bill, as reported by the Senate Com-
mittee on Appropriations. 

I commend the distinguished chair-
man and the ranking member for 
bringing the Senate a carefully crafted 
spending bill within the subcommit-
tee’s 302(b) allocation and consistent 
with the discretionary spending cap for 
2004. 

The pending bill provides $27.3 billion 
in discretionary budget authority and 
$27.3 billion in discretionary outlays in 
fiscal year 2004 for the Department of 
Energy, the Bureau of Reclamation, 
and the Corps of Engineers. 

The bill is $1 million below the sub-
committee’s 302(b) allocation for budg-
et authority and $47 million in outlays 
below the 302(b) allocation. The bill 
provides $511 million more in budget 
authority and $483 million more in out-
lays than the President’s budget re-
quest, and $1.2 billion in budget author-
ity and $1.8 billion in outlays more 
than the 2003 enacted level. 

I am concerned that there may be an 
amendment to add $125 million in 
emergency funding for the Corps of En-
gineers. This amendment, if offered, 
will have a Budget Act violation and I 
will not be able to support it. 

I ask unanimous consent that a table 
displaying the Budget Committee scor-
ing of the bill be printed in the RECORD 
at the conclusion of my remarks. I 
urge the adoption of the bill as it was 
reported from committee. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

S. 1424, ENERGY AND WATER APPROPRIATIONS, 2004: 
SPENDING COMPARISONS—SENATE-REPORTED BILL 

[Fiscal year 2004, in millions of dollars] 

General 
purpose 

Manda-
tory Total 

Senate-reported bill: 
Budget authority ................................ 27,312 .............. 27,312
Outlays ............................................... 27,312 .............. 27,312

Senate Committee allocation: 
Budget authority ................................ 27,313 .............. 27,313
Outlays ............................................... 27,359 .............. 27,359

2003 level: 
Budget authority ................................ 26,156 .............. 26,156
Outlays ............................................... 25,555 .............. 25,555

President’s request: 
Budget authority ................................ 26,801 .............. 26,801

S. 1424, ENERGY AND WATER APPROPRIATIONS, 2004: 
SPENDING COMPARISONS—SENATE-REPORTED BILL—
Continued

[Fiscal year 2004, in millions of dollars] 

General 
purpose 

Manda-
tory Total 

Outlays ............................................... 26,829 .............. 26,829
House-passed bill: 

Budget authority ................................ 27,080 .............. 27,080
Outlays ............................................... 27,173 .............. 27,173

SENATE-REPORTED BILL COMPARED TO—

Senate 302(b) allocation: 
Budget authority ................................ (1) .............. (1) 
Outlays ............................................... (47) .............. (47) 

2003 level: 
Budget authority ................................ 1,156 .............. 1,156
Outlays ............................................... 1,757 .............. 1,757

President’s request: 
Budget authority ................................ 511 .............. 511
Outlays ............................................... 483 .............. 483

House-passed bill: 
Budget authority ................................ 232 .............. 232
Outlays ............................................... 139 .............. 139

Note: Details may not add to totals due to rounding. Totals adjusted for 
consistency with scorekeeping conventions. 

Prepared by SBC Majority Staff, July 21, 2003. 

Mrs. MURRAY. Mr. President, I wish 
to address two parts of the Senate en-
ergy and water bill that are extremely 
important to Washington State: the 
environmental cleanup program, which 
impacts the Hanford Nuclear Reserva-
tion, and the Army Corps of Engineers. 

First, let me express my deep appre-
ciation to Chairman DOMENICI and Sen-
ator REID for their work on this bill. As 
always, they have taken limited re-
sources and produced a well-balanced 
bill. That’s a big challenge given the 
great needs our country faces in infra-
structure, water, and energy. They 
have worked hard to understand the 
needs of my State and every State, and 
I thank them. I also thank the sub-
committee staff. Clay, who is now at 
the White House, Drew, Tammy, Roger 
and Nancy do a remarkable job dealing 
with the thousands of requests from 
Members, and I thank them as well. 

I want to begin by talking about the 
environmental cleanup program at the 
Department of Energy. That program 
is charged with cleaning up nuclear 
sites across the country, including the 
Hanford Nuclear Reservation in Wash-
ington State. For many years, I have 
had to fight the efforts of this and 
other administrations to under-fund 
this critical responsibility. 

This year, I am pleased that we don’t 
have to fight for increased funding. I 
think that success is due to several fac-
tors. First, we have a bipartisan group 
of Senators who are committed to 
cleaning up sites in their States, and 
our group has pushed hard for this in-
creased funding. In addition, we are 
fortunate to have the subcommittee 
chairman and Senator REID as allies in 
this effort. The Department of Energy 
also deserves credit for putting forward 
a good budget request that puts these 
funding issues behind us this year. 

But despite the agreement on funding 
levels, there is another problem that is 
brewing which I believe threatens the 
effective cleanup of these sites. 

Like the people of the Tri-Cities, WA, 
I want to make sure that dangerous 
waste is cleaned up. I am concerned 
that this administration may try to 
change the ground rules so it could de-
clare victory and walk away from the 
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site, without doing all the clean up 
work that’s required. That could hap-
pen if the administration changes the 
definition of high-level nuclear waste. 

To prevent that type of game-play-
ing, the Natural Resources Defense 
Council, NRDC, brought a lawsuit 
against the Department of Energy. 
That suit sought to block new DOE 
rules on the reclassification of nuclear 
waste. Before that case went to trial, 
the NRDC and the States offered to 
settle the issues. Unfortunately, the 
Department of Justice and the Depart-
ment of Energy rejected that coopera-
tive approach. 

The case went to court, and the De-
partment of Energy lost. One would ex-
pect the DOE to go back to the plain-
tiff and the states to settle the issues, 
but that’s not what happened. Instead 
the DOE came running to Congress, 
asking for legislation to do what it 
could not do in court. 

Unfortunately, this tactic of fighting 
the states and trying to do an ‘‘end 
run’’ around the other partners in the 
cleanup is not new for this administra-
tion. The truth is that the fastest, 
most effective way to clean up these 
sites is for the DOE to work in partner-
ship with the States and Federal regu-
lators. Time and time again, however, 
this administration has tried to go it 
alone to the detriment of the residents 
who live near these contaminated sites. 

To make the best use of the funding 
provided in this bill, the Department of 
Energy needs to get back to working in 
partnership with the States and Fed-
eral regulators. A unilateral approach 
will simply cost more money and will 
only create further delays. I under-
stand the Department and contractors 
want to get on with their work, but 
they must recognize that State and 
Federal regulators also have a job to 
do. And most importantly, the people 
who live near these sites deserve to 
know, understand, and have input on 
the activities taking place near their 
homes. 

In a letter to Speaker HASTERT, the 
Department claims the loss in court 
will greatly impede the cleanup of 
waste in Idaho, South Carolina, and 
Washington State. That simply is not 
true, according to the NRDC, the attor-
neys general of those three States, and 
the environmental directors of each 
State. I strongly urge my colleagues to 
reject the Department’s request for a 
change in law. 

I also strongly urge the Department 
of Energy to get back to its job of 
cleaning up the waste, rather than 
wasting valuable time seeking help 
from Congress over a court case that it 
lost. 

I would also like to applaud the re-
port language in the Senate bill that 
directs the Office of Management and 
Budget to review the Department of 
Energy’s cleanup agreements, con-
tracting, and cost estimates. I believe 
we should press the Department and 
contractors to cleanup these sites fast-
er and more cheaply. Everyone sup-

ports this goal. However, we should not 
reduce the cleanup standards or threat-
en the safety of workers and sur-
rounding communities. We must exam-
ine agreements and contracts to make 
sure they are realistic and that they 
don’t rely on regulatory agreements 
and technologies that do not exist 
today. I do not want to stand here in 
two, three or ten years and have to ex-
plain that the reason some agreement 
or contract did not meet success was 
because it was never achievable in the 
first place. 

Let me close this topic by making 
clear that we are making progress on 
cleanup around the country. This is a 
very challenging program that deals 
with the most dangerous materials in 
the world. That often requires new so-
lutions and technologies, but our sci-
entists, engineers, and workers have 
risen to the occasion. At Hanford, we 
are nearly done removing the spent 
fuel from the K-basins. This work is 
likely to be complete before the re-
quired timeline. Early success is also 
being achieved on the cocooning of re-
actors and cleanup of the plutonium 
finishing plant. 

In short, we are starting to make 
real and substantive progress in this ef-
fort. In this bill, we are providing the 
necessary funding. Now, we need the 
Department of Energy to take this 
money and work hand-in-hand with 
regulators and communities to make 
the cleanup a success. 

The second issue I would like to ad-
dress is the budget for the Army Corps 
of Engineers. 

As Chairman DOMENICI and Senator 
REID often say, we face the challenge of 
an inadequate budget for the Corps 
with every administration. In that sim-
ple sense, this year is nothing new. 
However, I think we are facing a 
compounding crisis this year when you 
consider: the scale of this year’s cut-
back of the Corps’ budget, the cumu-
lative effect of years of inadequate 
funding, and the President’s failure to 
fund low-use/shallow draft ports. 

First, the President’s budget for the 
Corps is $445 million less than our cur-
rent fiscal year budget. I commend the 
chairman and Senator REID for restor-
ing $233 million of this funding. In the 
end, however, it creates a downward 
trend at a time when we cannot afford 
to ignore our infrastructure. This fund-
ing shortfall means we are not keeping 
up on our time-lines to construct 
projects that are already underway. It 
also means we are not moving ahead on 
new projects that are critical for ex-
panding our infrastructure capability 
and expanding our ability to export 
American products. 

Even more troubling is the growing 
backlog in our operation and mainte-
nance funding. Our infrastructure is 
falling apart around us—threatening 
our economy, and in some cases the 
lives of our sailors and boaters. 

In Washington and Oregon, we have 
many examples of Corps infrastructure 
that is falling apart. John Day Lock 

and Dam has a crack running the en-
tire length of one monolith. That 
threatens the entire operation of the 
lock. This will require more than $8 
million, which is twice what is in-
cluded in the President’s budget. I 
thank the Subcommittee for providing 
an increase for the John Day Lock in 
the Senate bill. 

Here’s another example. Thousands 
of feet of the north and south jetties at 
the Mouth of the Columbia River have 
been lost to storms. The loss of these 
jetties creates greater dredging issues 
and threatens the safety of ships and 
boats that are navigating one of the 
most treacherous bars in the country. 

If left unchanged, the amount of 
funding provided in the budget for Bon-
neville Lock and Dam would result in a 
$4 million penalty against the United 
States. Again, thankfully, the Senate 
subcommittee increased funding and 
will avoid that penalty. 

These are just a few of the threats 
facing our existing, major water infra-
structure. Clearly, the budget for the 
Corps is grossly inadequate. 

We also need to remember that the 
budget does not provide sufficient 
funds for low-use and shallow draft 
ports. In fact, in some cases there is no 
funding to meet these needs. The Presi-
dent’s budget seems to take pride in 
under-funding or zeroing out funds for 
these ports and channels. There is an 
apparent belief in the administration 
that because of the low volume use of 
these harbors it would constitute an 
unwise use of Federal funds to keep 
them open. This narrow view of the sit-
uation abandons some of our most eco-
nomically-challenged rural commu-
nities in Washington, in Oregon, and 
across the country. 

Look at the port of Chinook in Wash-
ington State where a failure to perform 
maintenance dredging on the Chinook 
channel has nearly closed the Port. It 
was only because the subcommittee in-
tervened and the Corps responded 
quickly that the port will not be closed 
this fall and winter to fishing fleets. I 
express my sincere appreciation to the 
work of this subcommittee for pro-
tecting the jobs relying on this port. 

When the port of Chinook is properly 
maintained, the annualized cost of 
dredging the channel is about $400,000. 
That small investment produces major 
economic benefits. The commercial and 
recreational use of the Port’s marina 
alone bring in more than $3 million. 
Add to that number the value of the 
Buoy Crab Company, which employs 40 
year-round workers and 100 seasonal 
employees. It’s the second largest crab 
processor in Washington State. And we 
cannot forget that the port is located 
in a rural county that is facing some of 
the highest unemployment rates in the 
State. 

Near Chinook is the port of Ilwaco, 
which generates almost $9 million in 
commercial seafood sales. Charter boat 
fishing generates an additional $2.8 
million. Again, a consistent dredging 
program can maintain an economy 
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that brings millions of dollars into a 
rural economy and keeps our people 
employed. 

In Oregon, they have 7 or more low-
use, shallow draft ports. All of them 
are located in rural, coastal commu-
nities, and none of them received fund-
ing in the President’s budget. The only 
bright note once again is that the sub-
committee has chosen to fund these 
ports and to protect the jobs they sup-
port. 

It appears that there are more than 
25 ports and channels that receive 
funding not included in the President’s 
budget. These are ports and channels 
that will remain open only because this 
subcommittee decided to value jobs 
and economies in rural America. 

We must find a way to get this ad-
ministration and future administra-
tions to provide adequate budgets for 
the Corps. We cannot continue to 
underfund our existing infrastructure 
and fail to invest in building our econo-
mies. 

I thank Chairman DOMENICI and Sen-
ator REID for their support of water in-
frastructure and for their efforts on 
this bill.

Mr. BYRD. Mr. President, I have 
often spoken of the grandeur of West 
Virginia’s mountains and the abun-
dance of tranquil mountain streams 
that gurgle quietly throughout the 
State. However, these same majestic 
mountains and streams are also con-
duits for disaster and devastation. 
When the heavy rains hit, waters from 
the mountaintops surge to the valleys 
and turn once peaceful meandering 
mountain streams into angry, raging, 
muddy torrents of horror, rising up 
over their banks and destroying any-
thing in the way. 

In West Virginia, such torrential 
flooding seems to be an annual event—
since 1993, the State has had eleven fed-
erally declared disasters. In this year 
alone, the State has had two federally 
declared disasters. In the latest round 
of devastating flooding in the state 
earlier this summer, twenty counties 
were declared Federal disaster areas. 
Homes were damaged or destroyed, and 
the severe impact on the infrastructure 
in the southern part of the State—from 
roads, bridges, water and sewer, to 
power sources—brought a normal way 
of life to a screeching halt once again. 

I know that West Virginia is not 
alone in attempting to recoup from 
such disasters. This year, many States 
have been impacted by floods, tor-
nados, ice storms, and other severe 
conditions of nature that have crippled 
individuals and communities alike. 
That is why I am co-sponsoring an 
amendment with Senator REID in the 
amount of $65 million that would pro-
vide funding assistance through the 
Army Corps of Engineers to aid im-
pacted States in recovering and re-
building from recent natural disasters. 
This funding, coupled with the $983 
million Federal Emergency Manage-
ment Agency recently received through 
the FY 2003 Supplemental, should go a 

long way in helping States get back on 
their feet. 

This amendment provides $65 million 
for the Corps under the operations and 
maintenance account to help repair 
damages to public facilities, such as 
obstructive deposits in flood control 
streams, bank erosion threatening pub-
lic facilities, damages to other public 
infrastructure such as water and sewer 
facilities. Additionally, funds provided 
will allow the Army Corps to repair 
weather related damages that have oc-
curred to Federal infrastructure. 

Weather-related damages have oc-
curred to public infrastructure across 
the country that is beyond the ability 
of local governments to repair. As I 
mentioned, West Virginia has recently 
suffered devastating floods. Numerous 
other States such as Michigan, Lou-
isiana, Missouri and Illinois are still 
suffering from damages that occurred 
in previous storm events. In May of 
this year, unusually heavy rainfall oc-
curred in four counties of the Upper 
Peninsula of Michigan causing rivers 
and streams throughout the area to 
swell out of their banks, inflicting se-
vere and widespread damages. The 
greatest damages occurred in Mar-
quette County where an earthen dike 
at Silver Lake Basin failed, sending an 
estimated eight billion gallons of water 
cascading downstream through the city 
of Marquette toward Lake Superior. 
The floodwaters destroyed or damaged 
numerous public and private structures 
and caused unprecedented environ-
mental and ecological damage within 
the Dead River Basin and into Lake 
Superior in Marquette County. Two 
power generation facilities were dam-
aged. One of the power generation fa-
cilities, the Presque Isle plant in the 
city of Marquette, resulted in shut-
down for more than 30 days. Without 
power, two iron ore mines, which 
produce about 20 percent of our na-
tion’s annual iron ore output, were 
shut down, idling 1,200 workers. Dozens 
of other area businesses, institutions 
and private homeowners were also seri-
ously impacted. Three of the four coun-
ties affected are impoverished, with a 
majority of the population over 65 
years of age. Local governments simply 
do not have the capital to pay for the 
public damages. Without an infusion of 
Federal aid, Marquette and the other 
three counties will have a difficult, if 
not impossible, task of recovering from 
this disaster. 

This amendment fills a significant 
funding void to provide States expe-
dited recovery from natural disasters 
that have occurred throughout the 
United States. These funds are vitally 
needed, as any flood, tornado, or storm 
victim can tell you, and I urge the Sen-
ate to approve their inclusion in this 
bill. 

I thank my colleagues for their con-
sideration of this important amend-
ment.

Mr. JEFFORDS. Mr. President, I rise 
to express my concern regarding sec-
tion 205 of H.R. 2754, the fiscal year 2004 

energy and water appropriations legis-
lation. The provision affects the pro-
tection of the Rio Grande silvery min-
now. As ranking member of the Senate 
Environment and Public Works Com-
mittee, the committee of jurisdiction 
over the Endangered Species Act, I am 
concerned about the impact this provi-
sion will have on the future survival of 
this species. 

In New Mexico, Federal, State and 
environmental stakeholders were in 
the midst of negotiations that would 
yield long-term solutions to the water 
crisis in the Rio Grande. These nego-
tiations began in response to a 10th 
Circuit Court of Appeals ruling that 
both San Juan-Charm water and native 
Rio Grande water could be taken by 
Federal officials to meet environ-
mental conditions for the silvery min-
now. The discussions were recently sus-
pended due to the time pressures 
placed on the parties by the provision 
in this bill. 

The parties, convened by Governor 
Richardson, are seeking locally driven 
resolutions that would both fulfill the 
intent behind this provision and also 
address the conditions that precip-
itated the need for the court’s opinion. 

These negotiations have moved very 
close to agreement on the sustainable 
and equitable management of water re-
sources in the Middle Rio Grande. The 
negotiations were a great step toward 
collaboration and made progress under 
the Governor’s leadership. That they 
have been called off, due largely to this 
provision, puts at risk a precedent for 
collaboration that could be a model for 
endangered species and river manage-
ment throughout the West. 

I am concerned that section 205 
would prevent the Bureau of Reclama-
tion from releasing water from its res-
ervoirs to maintain silvery minnow 
habitat and that without access to this 
water, it will be more difficult to ac-
quire the water needed to meet the tar-
get flows in the U.S. Fish and Wildlife 
Service biological opinion endorsed in 
this provision. Any action that takes 
water out of the Bureau’s hands in-
creases the pressure on remaining 
water supplies and on the silvery min-
now. Negotiated water management re-
forms, not exemptions to the Endan-
gered Species Act, will best meet the 
needs of all who are dependent on the 
Rio Grande. 

This rider also would seek to sanc-
tion a biological opinion from the Fish 
and Wildlife Service. The Endangered 
Species Act is a flexible tool that al-
lows for biological opinions to adapt to 
changing circumstances and increased 
knowledge. If this biological opinion is 
endorsed by this provision, it is likely 
that it would not be reopened, even if 
the Service learns of more effective 
methods for protecting the silvery min-
now. 

The Rio Grande silvery minnow oc-
curs only in the middle Rio Grande. 
This species was historically one of the 
most abundant and widespread fishes 
in the Rio Grande basin, occurring 
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from New Mexico, to the Gulf of Mex-
ico. It was also found in the Pecos 
River, a major tributary of the Rio 
Grande, from Santa Rosa, NM, down-
stream to its confluence with the Rio 
Grande in south Texas. It is now com-
pletely extinct in the Pecos River and 
its numbers have severely declined 
within the Rio Grande. Currently, the 
species occupies only about five per-
cent of its known historic range. 

The parties to the mediation, the 
Governor’s office; environmental 
groups; the conservancy district; the 
Bureau of Reclamation; several Indian 
Pueblos; the State water engineer; and 
the city of Albuquerque should be able 
to continue their negotiations to find a 
mutually agreeable solution to this 
problem, without jeopardizing the un-
derlying species protections provided 
by the Endangered Species Act.

Mr. LEVIN. In May of this year, un-
usually heavy rainfall occurred in four 
counties of the Upper Peninsula of my 
home State of Michigan—Baraga, Go-
gebic, Marquette and Ontonagon Coun-
ties—causing rivers and streams 
throughout the area to swell out of 
their banks, inflicting severe and wide-
spread damages. These four counties 
are not able to absorb this disaster as 
they have overall unemployment and 
poverty rates higher than the state av-
erage. 

The greatest damages occurred in 
Marquette County where an earthen 
dike at Silver Lake Basin failed, send-
ing an estimated 8 billion gallons of 
water cascading downstream through 
central Marquette County and the city 
of Marquette toward Lake Superior. 
Rapidly moving water and massive 
amounts of trees, logs and other debris 
has severely undercut many sections of 
the riverbank, making them unstable 
and creating serious public safety and 
environmental concerns. 

Damages to one of the power genera-
tion facilities, the Presque Isle plant in 
the city of Marquette, resulted in shut-
down for more than 30 days. Without 
power, two iron ore mines, which 
produce about 20 percent of our Na-
tion’s annual iron ore output, were 
shut down, idling 1,200 workers. These 
mines contribute nearly $115 million in 
personal income annually and are two 
of the largest employers in Marquette 
County. Even this temporary shutdown 
has had a significant negative impact 
on the local, regional, State and na-
tional economies. Dozens of other area 
businesses, institutions and private 
homeowners were also seriously im-
pacted. 

Current estimates of economic dam-
ages alone to these counties, mostly to 
Marquette County, are calculated at 
over $100 million. There have been se-
vere impacts to roads, bridges, cul-
verts, water control structures, utility 
infrastructure and environmental and 
ecological damage to the waterways re-
sulting from this flooding. When the 
public damage figures, currently esti-
mated at $18–20 million, are combined 
with those high economic impacts 

caused by the loss of electrical power 
generation capabilities and the envi-
ronmental degradation to the area, it 
paints a devastating picture for this 
area in Michigan. Further, this area is 
still recovering from the flooding that 
occurred last year. The fact that these 
counties have suffered two major disas-
ters in two years is extremely signifi-
cant. 

Without our assistance, Marquette 
and the other three counties will have 
a difficult, if not impossible, task of re-
covering from this disaster. And the 
health, safety, economic vitality, and 
quality of life of the communities and 
their citizens will certainly suffer for 
years to come. 

I urge my colleagues to support this 
request for $125 million in emergency 
funding for flood damage remediation 
assistance.

Mr. DOMENICI. Mr. President, I 
heretofore indicated there would be a 
vote on a McCain amendment pre-
ceding final passage. The Senator has 
sent word that he no longer desires to 
offer his amendment. He withdraws it. 
That means there are no amendments 
pending. We are ready to go to final 
passage. 

I ask for the yeas and nays on final 
passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment 
of the amendments and third reading of 
the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that following the 
passage of the bill, the Senate insist on 
its amendment, request a conference 
with the House on the disagreeing 
votes, and the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill having been read the third 
time, the question is, Shall the bill, as 
amended, pass? The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll.
Mr. MCCONNELL. I announce that 

the Senator from Colorado (Mr. AL-
LARD) is necessarily absent. 

I further announce that the Senator 
from Oregon (Mr. SMITH) is absent be-
cause of a death in the family. 

Mr. REID. I announce that the Sen-
ator from Louisiana (Mr. BREAUX), the 
Senator from North Carolina (Mr. ED-
WARDS), the Senator from Florida (Mr. 
GRAHAM), the Senator from Massachu-
setts (Mr. KERRY), the Senator from 
Connecticut (Mr. LIEBERMAN) and the 
Senator from Georgia (Mr. MILLER) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea.’’

The PRESIDING OFFICER (Mr. AL-
EXANDER). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 92, 
nays 0, as follows: 

[Rollcall Vote No. 350 Leg.] 
YEAS—92 

Akaka 
Alexander 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 

Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 

Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NOT VOTING—8 

Allard 
Breaux 
Edwards 

Graham (FL) 
Kerry 
Lieberman 

Miller 
Smith 

The bill (H.R. 2754), as amended, was 
passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.)

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

AMENDMENT NO. 1722 
Mr. SANTORUM. I ask unanimous 

consent notwithstanding the passage of 
H.R. 2754, the energy and water appro-
priations bill, it be in order to consider 
the Bingaman amendment which is at 
the desk; that the amendment be con-
sidered and agreed to, and the motion 
to reconsider be laid upon the table 
without any intervening action or de-
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1722) was agreed 
to, as follows:
(Purpose: To improve administration of the 

Energy Employees Occupational Illness 
Compensation Program Act (EEOICPA)) 
On page 51, line 13, insert before the period: 

‘‘: Provided, That from the funds made avail-
able under this heading for transfer to the 
National Institute for Occupational Safety 
and Health for epidemiological research, 
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$7.5 million shall be transferred to include 
projects to conduct epidemiological research 
and carry out other activities to establish 
the scientific link between radiation expo-
sure and the occurrence of chronic 
lymphocytic leukemia;’’.

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment, requests a con-
ference with the House on the dis-
agreeing votes of the two Houses and 
appoints the following as conferees on 
the part of the Senate. 

The Presiding Officer (Mr. ALEX-
ANDER) appointed Mr. DOMENICI, Mr. 
COCHRAN, Mr. MCCONNELL, Mr. BEN-
NETT, Mr. BURNS, Mr. CRAIG, Mr. BOND, 
Mr. STEVENS, Mr. REID, Mr. BYRD, Mr. 
HOLLINGS, Mrs. MURRAY, Mr. DORGAN, 
Mrs. FEINSTEIN, and Mr. INOUYE con-
ferees on the part of the Senate. 

f 

PARTIAL-BIRTH ABORTION BAN 
ACT OF 2003—Resumed 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SANTORUM. I ask that the Chair 
lay before the House the message from 
the House accompanying S. 3, as under 
the previous agreement. 

The legislative clerk read as follows:
A message from the House to accompany 

S. 3, a bill to prohibit the procedure com-
monly known as partial-birth abortion.

Mr. SANTORUM. Mr. President, we 
have before the Senate right now what 
is usually a procedural motion. When 
the House passes a bill and the Senate 
passes a bill and they are different, we 
procedurally just move to disagree 
with the House and their provision and 
go to conference, just as we did prior to 
the calling up of this bill, S. 3. 

The Presiding Officer, who is sitting 
here for the Vice President, said we 
were appointing conferees. 

The Senator from California has 
sought to have a debate about whether 
we are going to disagree with the 
House and therefore go to conference. I 
don’t understand quite why this is nec-
essary since it is purely a procedural 
motion. I have been in the Senate not 
that many years. I have been here 
about 9 years and have never had a de-
bate on a motion to disagree with the 
House and to have this kind of time 
spent when everybody agrees that is 
what we need to do. 

I will support the motion to disagree 
with the House so we can go to con-
ference and come up with a bill on par-
tial-birth abortion that will be in a 
conference report that will then come 
to the Senate that will not be amend-
able.

If we did not disagree with the House, 
and the bill came here to the floor, we 
would have the House bill here. It 
would be subject to amendments. We 
would go on again for a long time and 
have debates and discussions on other 
amendments. We would have to send it 
back to the House, and we would be 
going through this game again. 

So this is just a way to bring finality 
to this process of trying to get a bill 

which has now been hanging out here 
in the Senate. We passed this several 
months go. The House did also. We 
have sort of been on hold here because 
of this procedural motion. 

Now that we have agreed to allow 8 
hours of debate—2 of which were last 
night—we will debate a couple hours 
tonight, and tomorrow morning we will 
have run a couple more hours, and 
then, hopefully, finish it sometime, 
maybe tomorrow evening. But the idea 
is to get this bill to conference where I 
am confident we will get a bill that 
will be to the liking of the vast major-
ity of the Senate as well as the House 
and the President. 

With that, we will have this bill 
signed and for the first time have a 
Federal piece of legislation to ban a 
procedure which the late Senator from 
New York, standing at that desk right 
over there, referred to as ‘‘infanticide.’’ 

It is a gruesome procedure which is 
very difficult to talk about because it 
is so gruesome and graphic, this de-
scription of what this procedure is all 
about. 

It is used almost always on babies 
who would otherwise be born alive, who 
are post 20, 21 weeks in gestation, 
which is halfway through a pregnancy, 
or later. 

These babies are, as I said before, in 
most cases, healthy. The mothers are 
healthy. This procedure is used because 
late in pregnancy a mother decides, for 
some reason, that she no longer wants 
the child within her—which is a tragic 
situation to have a child that is un-
wanted. I think we all recognize the 
tragedy of that. 

But I think what most Members of 
the Senate have said is that this proce-
dure—not that she shouldn’t have the 
right to do it. Roe v. Wade, as inter-
preted by many subsequent Supreme 
Court cases, gives a woman the abso-
lute right to an abortion at any time 
during pregnancy. 

Now, for those of you who have not 
listened to debates on abortion before 
in the Senate or who have not read the 
case law with respect to abortion, that 
may come as a surprise to you, that 
Roe v. Wade, and its subsequent line of 
cases, has developed to the point where 
there is no restriction—no restriction—
on the right to an abortion up until the 
moment the baby separates from the 
mother completely. Up until that time, 
the Supreme Court now has decided 
that a woman has a right to kill the 
child within her. Or even, as in the case 
of partial-birth abortion, the Supreme 
Court ruled that the woman has a right 
to kill the child who is but an inch, 2, 
or 3 inches completely from being sepa-
rated from the mother in the process of 
being delivered. That is how extreme 
the Roe v. Wade decision is. 

Now, I would say that for most Amer-
icans who are listening, that is further 
than they had thought Roe v. Wade had 
taken this country, and that it is not 
where the vast majority of Americans 
are. That is why 70 percent of the peo-
ple in this country oppose partial-birth 

abortion and would like to see it 
banned. That is why the vast majority 
of people in this country are for some 
limitation on abortion. 

Depending on the poll you see, any-
where from 15 to 23 percent of the 
American public want abortions avail-
able at any time during pregnancy. 
Most Americans—the overwhelming 
majority of Americans—want some re-
strictions. 

Now, in the Senate we did something 
I would argue was unfortunate. A cou-
ple months ago we adopted an amend-
ment offered by the Senator from Iowa 
which was truly an extreme amend-
ment. 

We hear so much talk about people 
who are pro-life, who are against abor-
tion, as being extremists. The defini-
tion of ‘‘extreme’’ is someone who is 
outside the norm. Well, when you have 
15, 16, 17 percent holding this position, 
and 85 percent holding the other posi-
tion, it is very difficult for the 16 per-
cent to say the 85 percent is extreme. 

But that is what we hear on the floor 
of the Senate, that those who believe 
in the absolute right given under Roe 
v. Wade—the absolute right—to have 
an abortion at any point in time in a 
pregnancy, for any reason—because 
you don’t like the color of your child’s 
eyes or because your child may have a 
cleft palate or because something hap-
pened in your personal life that has 
upset you and you no longer wish to 
carry this child, even though you may 
be 37 or 38 weeks along—it doesn’t mat-
ter. 

Under Roe v. Wade, and under the 
amendment offered by the Senator 
from Iowa, we have said in the Sen-
ate—I believe wrongly and unjustly—
that should be the law of the land, that 
a woman’s right, domain over a child, 
is absolute until complete separation. 
There are some who even argued after 
separation. But, thankfully, the Senate 
voted last year that a child who was 
born and completely separated has a 
constitutional right. That is how far 
we have come. We actually passed a 
bill last year which said that once a 
child is born it has constitutional pro-
tection. That is the biggest step we 
have been able to take to protect the 
life of innocent children in America. 

But what this Roe v. Wade lan-
guage—this language which I antici-
pate being dropped in conference—says 
is that we believe in the absolute 
right—absolute right—of a woman to 
terminate a pregnancy, to kill the 
child within her, at any point in time, 
for any reason. That is what the law of 
the land says. 

Now, I would make the argument 
that Roe v. Wade, because of this twist-
ing of the Constitution—it really is 
tortuous—has done something that we 
have not seen done in this country, 
that we have not seen done in this 
country since the Dred Scott decision. 

If we think back to the Dred Scott 
decision—well over 100 years ago, 150 
years ago—the Dred Scott decision was 
based on a misunderstanding of ordered 
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